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CONSTRUCTION CONTRACT 

 

 THIS CONTRACT, made this Twenty-fifth day of February, 2019 by, M&E 
Contracting, Inc. hereinafter called Contractor, and the City of Fayetteville, North 

Carolina, hereinafter called City. 

 

WITNESSETH 

 

 THAT WHEREAS, a Contract for Outdoor Family Aquatic Center @ Lake Rim 
Park has recently been awarded to Contractor by City at and for Two Million Four 

Hundred Fourteen Thousand Three Hundred Ninety-three Dollars and no Cents 

($2,414,393.00), a sum equal to the aggregate cost of the work to be done and for labor, 

materials, equipment, apparatus, and supplies furnished at the prices and rates respectively 

named therefore in the Proposal attached herewith; 

 

 AND WHEREAS, it was provided in said Award that a formal contract would be 

executed by and between Contractor and City, evidencing the terms of said Award, and 

agreement on a date to be specified in a written order of City and would complete all work 

as outlined under SPECIAL PROVISIONS and STANDARD SPECIFICATIONS and 

would complete all work as required within the schedule as shown in the SPECIAL 

PROVISIONS. 

 

 NOW, THEREFORE, Contractor doth hereby covenant and agree with City that it 

will well and faithfully perform and execute such work and furnish such labor, materials, 

equipment, apparatus and supplies, in accordance with each and every one of the 

conditions, covenants, stipulations, terms, and provisions contained in said Specifications 

and Provisions and in accordance with the Plans, at and for a sum equal to the aggregate 

cost of the work done and labor, materials, equipment, apparatus and supplies furnished at 

the prices and rates respectively named therefore in the proposal attached thereto, and will 

well and faithfully comply with and perform each and every obligation imposed upon it by 

said Plans and Specifications and the terms of said Award. 

 

 Contractor shall promptly make payments to all persons supplying materials in the 

prosecution of the work and to all laborers and others employed thereon. 

 

 Contractor shall be responsible for all damages to property of the City of 

Fayetteville, North Carolina, that may be consequent upon the normal procedure of its work 

or that may be caused by or result from the negligence of Contractor, its employees or 

agents, during the progress of or connected with the prosecution of the work, whether 

within the limits of the work or elsewhere.  Contractor must restore all property so injured 

to a condition as good as it was when Contractor entered upon the work. 

 

 Contractor shall furthermore be responsible for and required to make good at its 

expense any and all damages of whatever nature to persons or property arising during the 

period of the Contract, caused by carelessness, neglect, or want of due precaution on the 
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part of Contractor, its agents, employees or workmen.  Contractor shall also indemnify and 

save harmless the City of Fayetteville, North Carolina, and the officers and agents thereof 

from all claims, suits, and proceedings of every name and description which may be 

brought against the City of Fayetteville, North Carolina, or the officers and agents thereof, 

for or on account of any injuries or damages to persons or property received or sustained 

by any person or persons, firm or corporation, or by or in consequence of any materials 

used in said work or by or on account of any improper material or workmanship in its 

construction, or by or on account of any accident, or of any other act or omission of 

Contractor, its agents, employees, servants or workmen. 

 

 It is agreed and understood that the Invitation for Bids, Proposal, Standard 

Specifications, Special Provisions, and the enumerated Addendums #1 and #2, Add 

Alternates G-1, G-2, and G-3, and drawings are parts and parcels of this Contract to the 

same extent as if incorporated herein in full. 

 

 It is further mutually agreed that if at any time after the execution of this agreement 

and the surety bonds hereto attached for its faithful performance, City shall deem the surety 

or sureties upon such bonds to be unsatisfactory, or if, for any reason, such bonds cease to 

be adequate to cover performance and payment of the work, Contractor shall, at its expense, 

within five days after the receipt of notice from the City so to do, furnish an additional 

bond or bonds in such form and amount, and with such surety or sureties as shall be 

satisfactory to City.  In such event, no further payment to Contractor shall be deemed to be 

due under this agreement until such new or additional security for the faithful performance 

of the work shall be furnished in manner and form satisfactory to City. 

 

 It is further agreed that the Contractor will not discriminate against any employee 

or applicant because of race, color, creed, sex, or religion. 

 

 And City doth hereby covenant and agree with Contractor that it will pay to 

Contractor, when due payable under the terms of said Specifications and said Award, the 

above mentioned sum, and that it will well and faithfully comply with and perform each 

and every obligation imposed upon it by said Specifications and the terms of said Award. 

 

 It is also agreed that if the City shall determine that it is in the City's best interest, 

the City shall notify the Contractor to terminate the work within seven (7) days.  The 

Contractor shall be entitled to compensation for all work properly executed and any 

expenses incurred in terminating the contract and vacating the construction site.  No claim 

shall be made by the Contractor for any change order or termination, by reason of any 

variation between the approximate quantities and the quantity of work as done, or for lost 

profits. 

 

 Contractor shall furnish with each pay application on City provided forms, 

beginning not later than the second application for payment, an affidavit certifying the total 

cost of materials and North Carolina Sales Tax paid on such materials which are included 

in the application for payment. 
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 Whenever used herein, the singular shall include the plural, the plural the singular 

and the use of any gender shall be applicable to all genders as the context may require. 

 

IN WITNESS WHEREOF, said Contractor has hereunto set its hand and seal (or) has 

caused these presents to be signed in its corporate name by its corporate seal to be hereto 

affixed and attested by its Secretary and the City of Fayetteville, North Carolina, has caused 

these presents to be signed in its corporate name by its authorized representative and seal 

to be hereto affixed and duly attested by its City Clerk, by authority of the City Council 

duly given, all as of the day and year first above written. 

 

(Corporate Seal) M&E CONTRACTING, INC.  
      

      

                               

 

      BY:       

        

ATTEST:     TITLE:      

 

      

                        Secretary      

CITY OF FAYETTEVILLE, NC 
 

 

ATTEST:     By:       

                                                                                   

         

                       

 

This instrument has been pre-audited in the manner required by the Local Government 

Budget and Fiscal Control Act. 

 

       

FINANCE OFFICER 

 

This is to certify that I have examined the attached contract documents, that after such 

examination I am of the opinion that such documents conform to the laws of the State of 

North Carolina, that the execution of the contract and the contract bonds by M&E 
Contracting, Inc. are in due and proper form and that the foregoing agreements constitute 

valid and binding obligations on such parties. 

 

_______________________________________________ 

ATTORNEY FOR THE CITY OF FAYETTEVILLE, NC 


