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CITY OF FAYETTEVILLE 

and 

MID-CAROLINA COUNCIL OF GOVERNMENTS 

 

 

SUB-RECIPIENT GRANT AGREEMENT FOR  

FUNDING FOR SENIORS AND INDIVIDUALS WITH DISABILITIES 
SECTION 5310 PROJECT  

  
 
Federal Award Identification 

 

Application Number:  1112-2024-1 

Agreement Number:  

COF Project Number(s):  

Federal Awarding Agency:  FTA 

Federal Award Identification 
Number(s) (FAIN) Number(s): 

NC-2025-017-00 

CFDA Number: 20.513 

Unique Entity Identifier (UEI) 
Number: 

M7SAWYCADYW1 

YTD Awards:  $488,958.00 

Total Amount of this Award(s): $488,958.00 

Federal Funds Awarded:     $386,351.00 

State Funds:  $0 

Local Funds: $0 

Federal Award Date: 
February 19, 2025 

 
(date signed by authorized 
official of USDOT) 
 

 

Award Period of Performance  

Start Date: JULY 1, 2024 

End Date:  JUNE 30, 2025 

Budget Period  

Start Date: JULY 1, 2024 

End Date:  JUNE 30, 2025 
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End date is date that 
Subrecipient  authorized to 
expend funds awarded 
including any carry-over.  
 

 

Approved Indirect Cost Rate: 0 

Award is for R&D: yes/no    NO 

 

 
Federal Funded Programs: 
 

     5303 Metropolitan Planning Grant 

     5307 Urbanized Area Formula Grant 

     5310 Enhanced Mobility of Seniors & Individuals with Disabilities Grant 

     5311 Community Transportation Rural Formula Grant 

     5311 Appalachian Development Transit Assistance Grant 

     5311f Intercity Bus Grant 

     5317 New Freedom Grant 

     5339 Bus and Bus Facility Grant 

     FTA American Rescue Plan Act (ARPA) Grant 
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THIS AGREEMENT made this the _______day of _______________, 20___, 
(hereinafter referred to as AGREEMENT) by and between the CITY OF FAYETTEVILLE 
(hereinafter referred to as "City") and MID-CAROLINA COUNCIL OF GOVERNMENTS, 
(acting in its capacity as the grant recipient hereinafter referred to as the "Subrecipient" 
and together with City as “Parties”). 

1. Purpose of Agreement  
 
The purpose of this Agreement is to provide for the undertaking of nonurbanized and 
small urban public transportation services as described in the project application 
(hereinafter referred to as "Project") and to state the terms and conditions as to the 
manner in which the Project will be undertaken and completed.  This Agreement contains 
the entire agreement between the parties and there are no understandings or 
agreements, verbal or otherwise, regarding this Agreement except as expressly set forth 
herein. This Agreement is solely for the benefit of the identified parties to the Agreement 
and is not intended to give any rights, claims, or benefits to third parties or to the public 
at large. 

 
2. Availability of Funds 
 
All terms and conditions of this Agreement are dependent upon, and, subject to the 
allocation and appropriation of funds for the purpose set forth in the Agreement and the 
Agreement shall automatically terminate if funds cease to be available. 
 

3. Period of Performance  

This Agreement shall commence upon the date of execution with a period of performance 
for all expenditures that extends from July 1, 2024 to June 30, 2025. Any requests to 
change the Period of Performance must be made in accordance with the policies and 
procedures established by the City or FTA.  The Subrecipient shall commence, carry on, 
and complete the approved Project in a sound, economical, and efficient manner.    

4. Project Implementation 
 

a. Scope of Project.  MID-CAROLINA COUNCIL OF GOVERNMENTS will use 
funds for purchase of service from a privately owned transportation 
provider for non-medical transportation (work, school, shopping) for 
elderly and disabled residents in urban areas of Cumberland County not 
served by Fayetteville Area System of Transit (FAST).  Federal award 
project description as required to be responsive to the Federal Funding 
Accountability and Transparency Act (FFATA). 

 
b. The Subrecipient shall undertake and complete the project in accordance with 

the procedures, terms, and conditions herein and as included in the related grant 
application for financial assistance, the terms of which are incorporated by 
reference. 
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c. Amendment. Any amendment to this Agreement shall be done in writing and in 
accordance with established policies and procedures and only by mutual 
consent of the Parties.  

 
 

5. Cost of Project/Project Budget  
 

The total cost of the Project approved by the City is Four Hundred Eighty-Eight 
Thousand Nine Hundred Fifty-Eight Dollars and Zero Cents ($488,958.00) as set 
forth in the Project Description and Budget, incorporated into this Agreement as 
Attachment A.  The City shall provide, from Federal funds, the percentages of the actual 
net cost of the Project as indicated below, not in excess of the identified amounts for 
eligible Administrative, Operating, and Capital expenses. The Subrecipient hereby agrees 
that it will provide the percentages of the actual net cost of the Project, as indicated below, 
and any amounts in excess of the City’s maximum (Federal plus State shares) 
contribution.  The net cost is the price paid minus any refunds, rebates, or other items of 
value received by the Subrecipient which have the effect of reducing the actual cost.  

 
 

Administration 
 

Administration 
Total  

Administration  
Federal (80%) 

Administration 
State (0%) 

Administration 
Local (20%) 

 $488,958.00 $386,351.00 $0 $102,607.00 

                          

Project  
Total 

Project  
Total 

Project  
Total Federal  

Project  
Total State 

Project  
Total Local  

 $488,958.00 $386,351.00 $0 $102,607.00 

 
 

6. Project Expenditures, Payments, and Reimbursement 
 

a. General. The City, utilizing available state and federal funds, shall reimburse the 
Subrecipient for allowable costs for work performed under the terms of this 
Agreement. 
 

b. Reimbursement Procedures. The Subrecipient shall submit for reimbursement 
all eligible costs incurred within the agreement Period of Performance.   

 
 

i. Claims for reimbursement shall be made no more than monthly or less 
than quarterly.  
 

ii. All requests for reimbursement must be submitted via email within (30) 
calendar days following the end of the project’s reporting period. Any 



COF Federal Agreement  Page 5 of 29 
Revised  11/2024 

Subrecipient that fails to submit a request for reimbursement for the first 
two quarters of agreement fiscal year by January 31 or the last two 
quarters by July 31 will forfeit its ability to receive reimbursement for 
those periods.  

 
 

iii. All payments issued by the City will be on a reimbursable basis unless 
the Subrecipient requests and the City approves an advance payment. 

 
iv. Supporting documentation for proof of payment shall be provided upon 

request.  
 
 

c. Subrecipient Funds. Prior to reimbursement, the Subrecipient shall provide the 
City with proof that the Subrecipient has met its proportionate share of project 
costs from sources other than FTA or the City. Any costs for work not eligible 
for Federal and State participation shall be financed one hundred percent 
(100%) by the Subrecipient. 
 

d. Operating Expenditures. In order to assist in financing the operating costs of the 
project, the City shall reimburse the Subrecipient for the lesser of the following 
when providing operating assistance:  

 
 

i. The balance of unrecovered operating expenditures after deducting all 
operating revenue, or  

 
ii. The percentage specified in the Approved Project Budget of the 

allowable total operating expenditures which shall be determined by 
available funding. 

 
 

e. Travel Expenditures. The Subrecipient shall limit reimbursement for meals, 
lodging and travel to rates established by the State of North Carolina Travel 
Policy. Costs incurred by the Subrecipient in excess of these rates shall be 
borne by the Subrecipient.  

 
f. Allowable Costs.  Expenditures made by the Subrecipient shall be reimbursed 

as allowable costs to the extent they meet all of the requirements set forth 
below. They must be: 

 
 

i. Consistent with the Project Description, plans, specifications, and 
Project Budget and all other provisions of this Agreement 

 
ii. Necessary in order to accomplish the Project 
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iii. Reasonable in amount for the goods or services purchased 
 
 

iv. Actual net costs to the Subrecipient, i.e., the price paid minus any 
refunds (e.g., refundable sales and use taxes pursuant to NCGS 105-
164.14), rebates, or other items of value received by the Subrecipient 
that have the effect of reducing the cost actually incurred 

 
 

v. Incurred (and be for work performed) within the Period of Performance 
and period covered of this Agreement unless specific authorization 
from the City to the contrary is received 

 
 

vi. Satisfactorily documented 
 
 

vii. Treated uniformly and consistently under accounting principles and 
procedures approved or prescribed by the City 

 
 

g. Excluded Costs. The Subrecipient understands and agrees that, except to the 
extent the City determines otherwise in writing, the City will exclude:  

 
i. Any Project cost incurred by the Subrecipient before the period of 

performance of the agreement, 
 

ii. Any cost that is not included in the latest Approved Project Budget,  
 
 

iii. Any cost for Project property or services received in connection with a 
third-party contract, sub-agreement, lease, or other arrangement that is 
required to be, but has not been, concurred in or approved in writing by 
the City, and 

 

 

iv. Any cost ineligible for FTA participation as provided by applicable 
Federal or State laws, regulations, or directives. 

 
 

h. Final Allowability Determination. The Subrecipient understands and agrees that 
payment to the Subrecipient on any Project cost does not constitute the Federal 
or State Government’s final decision about whether that cost is allowable and 
eligible for payment and does not constitute a waiver of any violation by the 
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Subrecipient of the terms of this Agreement. The Subrecipient acknowledges 
that the Federal or State Government will not make a final determination about 
the allowability and eligibility of any cost until an audit of the Project has been 
completed. If the Federal or State Government determines that the Subrecipient 
is not entitled to receive any portion of the Federal or State assistance the 
Subrecipient has requested or provided, the City will notify the Subrecipient in 
writing, stating its reasons. The Subrecipient agrees that Project closeout will 
not alter the Subrecipient’s responsibility to return any funds due the Federal or 
State Government as a result of later refunds, corrections, or other transactions; 
nor will Project closeout alter the Federal or State Government’s right to disallow 
costs and recover funds on the basis of a later audit or other review. Unless 
prohibited by Federal or State law or regulation, the Federal or State 
Government may recover any Federal or State assistance funds made available 
for the Project as necessary to satisfy any outstanding monetary claims that the 
Federal or State Government may have against the Subrecipient. 
 

i. Federal or State Claims, Excess Payments, Disallowed Costs, Including 
Interest. 

 
 

i. Subrecipient’s Responsibility to Pay. Upon notification to the 
Subrecipient that specific amounts are owed to the Federal or State 
Government, whether for excess payments of Federal or State 
assistance, disallowed costs, or funds recovered from third parties or 
elsewhere, the Subrecipient agrees to remit to the City promptly the 
amounts owed, including applicable interest and any penalties and 
administrative charges within 60 days of notification. 
 

ii. Interest Paid to the City. The Subrecipient agrees to remit to the City 
interest owed as determined in accordance with NCGS § 147-86.23.  

 
 

iii. Interest and Fees Paid on Federal Funds. For amounts owed by the 
Subrecipient to the Federal Government, whether for excess payments 
of Federal assistance, disallowed costs, or funds recovered from third 
parties or elsewhere, the Subrecipient agrees to remit to the Federal 
Government promptly the amounts owed, including applicable interest, 
penalties and administrative charges as established by the Federal 
Transit Authority Master Agreement with the City. 

 
 

j. De-obligation of Funds. The Subrecipient agrees that the City may de-obligate 
unexpended Federal and State funds for grants that are inactive for six months 
or more. 
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k. Project Closeout. Project closeout occurs when the City issues the final project 
payment or acknowledges that the Subrecipient has remitted the proper refund. 
The Subrecipient agrees that Project closeout by the City does not invalidate 
any continuing requirements imposed by this Agreement. 

 
7. Accounting Records 

 
a. Establishment and Maintenance of Accounting Records. The Subrecipient shall 

establish and maintain separate accounts for the public transportation program, 
either independently or within the existing accounting system. All costs charged 
to the program shall be in accordance with most current approved Project 
Budget and shall be reported to the City in accordance with COF Uniform Public 
Transportation Accounting System (UPTAS) guide. 
 

b. Documentation of Project Costs. All costs charged to the Project, including any 
approved services performed by the Subrecipient or others, shall be supported 
by properly executed payrolls, time records, invoices, contracts, or vouchers 
evidencing in detail the nature and propriety of the charges. 

 
 
8. Reporting, Record Retention, and Access 

 
a. Progress Reports. The Subrecipient shall advise the City regarding the progress 

of the Project at a minimum quarterly, and at such time and in such a manner 
as the City may require. Such reporting and documentation may include, but not 
be limited to: operating statistics, equipment usage, meetings, progress reports, 
and monthly performance reports. The Subrecipient shall collect and submit to 
the City such financial statements, data, records, contracts, and other 
documents related to the Project as may be deemed necessary by the City. 
Reports shall include narrative and financial statements of sufficient substance 
to be in conformance with the reporting requirements of the City. Progress 
reports throughout the useful life of the project equipment shall be used, in part, 
to document utilization of the project equipment. Failure to fully utilize the project 
equipment in the manner directed by the City shall constitute a breach of 
contract, and after written notification by the City, may result in termination of 
the Agreement or any such remedy as the City deems appropriate. 

 
b. Failure to comply with grant reporting and compliance guidelines set forth in the 

COF PTD State Management Plan could result in financial penalties up to and 
including loss of current and future grant funding. 

 
 

c. Record Retention. The Subrecipient and its third party Subrecipients shall retain 
all records pertaining to this Project for a period of five (5) years from the date 
of final payment to the Subrecipient, or until all audit exceptions have been 
resolved, whichever is longer. 
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d. Project Closeout. The Subrecipient agrees that Project closeout does not alter 

the reporting and record retention requirements of this Agreement. 

e. Auditor Oversight. The Subrecipient agrees to audit oversight by the Office of 
the State Auditor and the City,, to provide the Office of the State Auditor and the 
City, with access to accounting records, and to make available any audit work 
papers in the possession of any auditor of the Subrecipient.   

f. Financial Reporting and Audit Requirements. In accordance with 09 NCAC 
03M.0205, all reports shall be filed with the City in the format and method 
specified by the city no later than three (3) months after the end of the recipient’s 
fiscal year, unless the same information is already required through more 
frequent reporting. Audit Reports must be provided to the funding agency no 
later than nine (9) months after the end of the recipient’s fiscal year.  
 

g. Parts Inventory. Financial audits must address parts inventory management. 
 
 

h. Third Party Loans. Within 30 days of receipt, the Subrecipient shall disclose to 
the City any loans received from a local government entity or other entity not 
party to this agreement.  

 
 

i. Audit Costs. Unless prohibited by law, the costs of audits made in accordance 
with Title 2 CFR 200, Subpart F “Audit Requirements” are allowable charges to 
State and Federal awards. The charges may be considered a direct cost or an 
allocated indirect cost, as determined in accordance with cost principles outlined 
in Title 2 CFR 200, Subpart E “Cost Principles.” The cost of any audit not 
conducted in accordance with Title 2 CFR 200 and NCGS§ 159-34 is 
unallowable and shall not be charged to State or Federal grants. 

 
 

9. Compliance with Laws and Regulations 
 

a. No terms herein shall be construed in a manner that conflicts with the rules and 
regulations of the City or with state or federal law.   
 

b. The Subrecipient agrees to comply with all applicable state and federal laws and 
regulations, including titles 09 NCAC 3M and 19A NCAC 5B, as amended.  

 
 

10. Conflicts of Interest Policy 

The Subrecipient agrees to file with the City a copy of the Subrecipient’s policy addressing 
conflicts of interest that may arise involving the Subrecipient’s management employees 
and the members of its board of directors or other governing body. The Subrecipient’s 
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policy shall address situations in which any of these individuals may directly or indirectly 
benefit, except as the Subrecipient’s employees or members of its board or other 
governing body, from the Subrecipient’s disbursing of Federal funds, and shall include 
actions to be taken by the Subrecipient or the individual, or both, to avoid conflicts of 
interest and the appearance of impropriety. The conflicts of interest policy shall be filed 
with the City prior to the City disbursing funds to the Subrecipient.  

 
11. Prohibition on Bonus or Commission Payments 

The Subrecipient affirms that it has not paid and will not pay any bonus or commission to 
any party to obtain approval of its Federal or State assistance application for the Project.  

 
12. Tax Compliance Certification 

 
The Subrecipient shall complete and submit to the City a sworn written statement 
pursuant to NCGS 143C-6-23(c), stating that the Subrecipient does not have any overdue 
tax debts, as defined by GS 105-243.1, at the Federal, State, or local level. The 
Subrecipient acknowledges that the written statement must be submitted to the City prior 
to execution of this Agreement and disbursement of funds. The certification will be 
incorporated into this Agreement as Attachment B. 

 
13.  Assignment 

 
a. Unless otherwise authorized in writing by the City, the Subrecipient shall not 

assign any portion of the work to be performed under this Agreement, or execute 
any contract, amendment, or change order thereto, or obligate itself in any 
manner with any third party with respect to its rights and responsibilities under 
this Agreement without the prior written concurrence of the City. Neither City nor 
any Subrecipient is relieved of any of the duties and responsibilities of this 
Agreement as a result of assignment. 
 

 

b. The Subrecipient agrees to incorporate the terms of this agreement and any 
applicable State or Federal requirements into written third-party contracts, sub-
agreements, and leases, and to take the appropriate measures necessary to 
ensure that all Project participants comply with applicable Federal and State 
laws, regulations, and directives affecting their performance, except to the 
extent the City determines otherwise in writing. Subrecipient agrees to abide by, 
among other things, the standards contained in 09 NCAC Subchapter 03M and 
to provide information in its possession that is needed by the City to comply with 
these standards. 
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14.  Hold Harmless 

Except as prohibited or otherwise limited by law, the Subrecipient agrees to indemnify, 
save, and hold harmless the City, the State of North Carolina and the United States of 
America and its officers, agents, and employees acting within the scope of their official 
duties against any liability, including costs and expenses, resulting from any willful or 
intentional violation by the Subrecipient of proprietary rights, copyrights, or right of 
privacy, arising out of the publication, translation, reproduction, delivery, use, or 
disposition of any data furnished under the Project.  

 
 
 

15.  Real Property, Equipment, and Supplies 
 

Federal or State Interest. The Subrecipient understands and agrees that the Federal or 
State Government retains an interest in any real property, equipment, and supplies 
financed with Federal or State assistance (Project property) until, and to the extent, that 
the Federal or State Government relinquishes its Federal or State interest in that Project 
property. The City shall be informed and included in all ribbon cuttings / dedications / 
groundbreakings. With respect to any Project property financed with Federal or State 
assistance under this Agreement, the Subrecipient agrees to comply with the following 
provisions, except to the extent FTA or the City determines otherwise in writing: 

 
a. Use of Project Property. The Subrecipient agrees to maintain continuing control of 

the use of Project property. The Subrecipient agrees to use Project property for 
appropriate Project purposes (which may include joint development purposes that 
generate program income, both during and after the award period and used to 
support public transportation activities) for the duration of the useful life of that 
property, as required by FTA or the City. Should the Subrecipient unreasonably 
delay or fail to use Project property during the useful life of that property, the 
Subrecipient agrees that it may be required to return the entire amount of the 
Federal and State assistance expended on that property. The Subrecipient further 
agrees to notify the City immediately when any Project property is withdrawn from 
Project use or when any Project property is used in a manner substantially different 
from the representations the Subrecipient has made in its Application or in the 
Project Description for this Agreement for the Project. In turn, the City shall be 
responsible for notifying FTA. 

b. Maintenance and Inspection of Vehicles. The Subrecipient shall maintain vehicles 
at a high level of cleanliness, safety, and mechanical soundness in accordance 
with the minimum maintenance requirements recommended by the manufacturer 
and comply with the City’s State Management Plan (“SMP”). The Subrecipient 
shall register all vehicle maintenance activities into the City’s Asset Management 
System (AssetWorks) or an electronic version of same. The City shall conduct 
frequent inspections to confirm proper maintenance pursuant to this subsection 
and the SMP. The Subrecipient shall collect and submit to the City at such time 
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and in such manner as it may require information for the purpose of the City’s Asset 
Management System (AssetWorks) and the Transit Asset Maintenance (“TAM”) 
Plan.  

c. Maintenance and Inspection of Facilities and Equipment. The Subrecipient shall 
maintain any Project facility, including any and all equipment installed into or added 
on to the facility as part of the Project, in good operating order and at a high level 
of cleanliness, safety and mechanical soundness in accordance with good facility 
maintenance and upkeep practices and in accordance with the minimum 
maintenance requirements recommended by the manufacturer for all equipment 
installed in or added to the facility as part of the Project.  Such maintenance shall 
be in compliance with applicable Federal and state regulations or directives that 
may be issued, except to the extent that the City determines otherwise in writing. 
The Subrecipient shall document its maintenance program in a written plan. The 
City shall conduct inspections as it deems necessary to confirm proper 
maintenance on the part of the Subrecipient pursuant to this subsection and SMP. 
Such inspections may or may not be scheduled ahead of time but will be conducted 
such that they shall not significantly interfere with the ongoing and necessary 
functions for which the Project was designed. The Subrecipient shall make every 
effort to accommodate such inspections by the City in accordance with the City’s 
desired schedule for such inspections.  

d. The Subrecipient shall collect and submit to the City at such time and in such 
manner as the City may require information for the purpose of updating the TAM 
Plan Inventory and any and all other reports the City deems necessary. The 
Subrecipient shall also maintain and make available to the City upon its demand 
all documents, policies, procedures, purchase orders, bills of sale, internal work 
orders and similar items that demonstrate the Subrecipient’s maintenance of the 
facility in good operating order and at a high level of cleanliness, safety and 
mechanical soundness. 

e. Incidental Use. The Subrecipient agrees that any incidental use of Project property 
will not exceed that permitted under applicable laws, regulations, and directives. 

f. Title to Vehicles. The Certificate of Title to all vehicles purchased under the 
Approved Budget for this Project shall be in the name of the Subrecipient. The City 
shall be recorded on the Certificate of Title as first lien-holder. In the event of 
project termination or breach of contract provisions, the Subrecipient shall, upon 
written notification by the City, surrender Project equipment and/or transfer the 
Certificate(s) of Title for Project equipment to the City or the City's designee within 
30 days of request.   

g. Encumbrance of Project Property. The Subrecipient agrees to maintain 
satisfactory continuing control of Project property as follows: 

(1) Written Transactions. The Subrecipient agrees that it will not execute any 
transfer of title, lease, lien, pledge, mortgage, encumbrance, third party 
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contract, subagreement, grant anticipation note, alienation, innovative 
finance arrangement (such as a cross border lease, leveraged lease, or 
otherwise), or any other obligation pertaining to Project property, that in any 
way would affect the continuing Federal and State interest in that Project 
property. 

(2) Oral Transactions. The Subrecipient agrees that it will not obligate itself in 
any manner to any third party with respect to Project property. 

(3) Other Actions. The Subrecipient agrees that it will not take any action 
adversely affecting the Federal and State interest in or impair the 
Subrecipient’s continuing control of the use of Project property. 

h. Alternative Use, Transfer, and Disposition of Project Property. The Subrecipient 
understands and agrees any alternative uses, transfers, or disposition of project 
property must be approved by the City and done in accordance with City 
procedures.  
 
 

i. Insurance Proceeds. If the Subrecipient receives insurance proceeds as a result 
of damage or destruction to the Project property that has not met its useful life, the 
Subrecipient agrees to: 
 
(1) Apply those insurance proceeds to the cost of replacing the damaged or 

destroyed Project property taken out of service, or  

(2) Return to the City an amount equal to the remaining Federal and State 
interest in the damaged or destroyed Project property. 

j. Misused or Damaged Project Property. If any damage to Project property results 
from abuse or misuse occurring with the Subrecipient 's knowledge and consent, 
the Subrecipient agrees to restore the Project property to its original condition or 
refund the value of the Federal and State interest in that property, as the City may 
require. 

k. Responsibilities after Project Closeout. The Subrecipient agrees that Project 
closeout by the City will not change the Subrecipient’s Project property 
management responsibilities, and as may be set forth in subsequent Federal and 
State laws, regulations, and directives, except to the extent the City determines 
otherwise in writing.  

 
16. Insurance  
The Subrecipient shall be responsible for protecting the state and/or federal financial 
interest in the facility construction/renovation and equipment purchased under this 
Agreement throughout the useful life. The Subrecipient shall provide, as frequently and 
in such manner as the City may require, written documentation that the facility and 
equipment are insured against loss in an amount equal to or greater than the state and/or 
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federal share of the real value of the facility or equipment. Failure of the Subrecipient to 
provide adequate insurance shall be considered a breach of contract and, after 
notification may result in termination of this Agreement.  In addition, other insurance 
requirements may apply. The Subrecipient agrees to comply with the insurance 
requirements normally imposed by North Carolina State and local laws, regulations, and 
ordinances, except to the extent that the City determines otherwise in writing. 

INSURANCE & BONDING 
The Subrecipient shall carry sufficient insurance coverage to protect contract 
assets from loss due to theft, fraud and/or undue physical damage, and as a 
minimum shall purchase a blanket fidelity bond covering all employees in an 
amount equal to cash advances from the City.  

 
The Subrecipient shall carry sufficient insurance coverage to protect contract 
assets from loss due to theft, fraud and/or undue physical damage, and as a 
minimum shall purchase a blanket fidelity bond covering all employees in an 
amount equal to cash advances from the City.  

 
The Subrecipient shall comply with the bonding and insurance requirements of 2 
CFR 200, Bonding and Insurance.  City’s requirements are higher and supersede.  

 

Liability, Indemnification and Insurance 

A. GENERAL: The City and Subrecipient have considered the risks and 

potential liability that may exist during the performance of services by 

Subrecipient and have agreed to allocate such liabilities in accordance 

with this Article. During the performance of services under this 

Agreement, Subrecipient shall purchase and maintain insurance 

coverage as hereinafter set forth, without lapse or changes contrary to 

the requirements of this section. Words and phrases used in this 

Article shall be interpreted in accordance with customary insurance 

industry usage and practice. The Subrecipient shall carry sufficient 

insurance coverage to protect contract assets from loss due to theft, 

fraud and/or undue physical damage, and as a minimum shall 

purchase a blanket fidelity bond covering all employees in an amount 

equal to cash advances from the City. The Subrecipient shall comply 

with the bonding and insurance requirements of 2 CFR 200, Bonding 

and Insurance unless amounts otherwise stated are higher than the 2 

CFR 200 requirements. 

B. INDEMNITY AND PROFESSIONAL LIABILITY: Subrecipient agrees to 

defend, indemnify and hold the City harmless from and against damages 

and losses arising out of the performance of professional services for 

City to the extent caused by the professional negligence of Subrecipient, 

Subrecipient employees, and Subrecipient subcontractors, for whom 

Subrecipient is legally responsible. Subrecipient agrees to purchase and 
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maintain professional liability insurance (errors and omissions 

insurance) in the amount of $1,000,000 coverage for each claim, with a 

general aggregate of $2,000,000. Said insurance coverage shall be 

underwritten by an insurance company authorized to do business in the 

State of North Carolina by the North Carolina Department of Insurance, 

with an A.M. Best rating of not less than A•VII. Indemnification of the City 

by Subrecipient does not constitute a waiver of the City’s governmental 

immunity in any respects under North Carolina law. 

C. LIABILITY INSURANCE: Subrecipient agrees to indemnify and hold the 

City, its servants, agents and employees, harmless from and against all 

liabilities, claims, demands, suits, losses, damages, costs and expenses 

(including attorney's fees) for third party bodily injury to or death of any 

person, or damage to or destruction of any third party property, to the 

extent caused by the negligence of Subrecipient, Subrecipient’s 

employees, and Subrecipient’s subcontractors, for whom Subrecipient 

is legally responsible during the performance of services under this 

Agreement. Subrecipient shall purchase and maintain at all times during 

performance of services under this Agreement Commercial General 

Liability Insurance with combined single limits of $1,000,000.00 

coverage for each occurrence with a general aggregate of 

$2,000,000.00, designating the City as an additional insured and which 

said insurance provides Subrecipient with insurance for contractual 

liability which Subrecipient assumed pursuant to the terms of this Article. 

D. OTHER INSURANCE: In addition to professional liability insurance and 

commercial general liability insurance set forth above, Subrecipient 

further agrees to purchase and maintain at all times during the 

performance of services under this Agreement insurance coverage as 

follows: 

1. Worker's Compensation Insurance as provided by North 
Carolina law which said policy shall also afford coverage to 
Subrecipient for employer's liability. The Subrecipient shall 
provide Workers’ Compensation Insurance coverage for all of 
its employees involved in the performance of this Agreement.  

2. Automobile liability insurance with $1,000,000.00 combined 
single limit for each accident covering bodily injury and 
property damage. 

3. The CGL policy required above shall include independent 
contractor liability coverage. 

4. The CGL policy required above shall provide Subrecipient 
with products and completed operations insurance, said 
coverage to be written on an occurrence basis, with coverage 
extended for such a period of time that suits can be filed 
before the running of the statute of limitations on any claim for 
injury to person or property due to negligence of Subrecipient 
in the design of any building designed by Subrecipient under 
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the terms of this Agreement. The Subrecipient shall comply 
with insurance requirements of 2 CFR 200.310- Insurance, if 
applicable. 

 
 

17. Termination 
 

a. Either party may terminate the Agreement by providing 60 days written notice 
to the other party, or as otherwise permitted by law. Any unexpended financial 
assistance shall revert to the City upon termination of this Agreement. 
 

b. Should the Subrecipient terminate the Agreement without the concurrence of 
the City, the Subrecipient shall reimburse the City one hundred percent (100%) 
of all costs expended by the City and associated with the work. 
 

18. Termination For Convenience 
 

Upon thirty (30) calendar days’ written notice, this Agreement may be terminated for 
convenience, by the City or the Subrecipient, in whole or in part, by setting forth the 
reasons for such termination, the effective date, and in the case of partial termination, 
the portion to be terminated, without prejudice to any other right or remedy legally 
available to the other party. However, if in the case of a partial termination, the City 
determines that the remaining portion of the award will not accomplish the purpose for 
which the award was made, the City may terminate the award in its entirety. Upon such 
notice, Subrecipient shall have neither the obligation nor the right to perform services 
under this contract nor shall the City be obligated to make any further payment for work 
that has not been performed in accordance with the terms stated herein. In such case of 
termination, Subrecipient shall be paid for the completed and accepted work executed 
in accordance with this contract prior to the written notice of termination.  

 
Additionally, upon mutual agreement, Subrecipient may be paid for any completed and 
accepted work which takes place in order to achieve a specifically identified item in the 
scope of services or a milestone of the contract, between the written notice of termination 
and the effective date of termination. Unless otherwise stated or agreed upon, the 
effective date of termination shall automatically occur 30 days after the written notice is 
sent by the City. 
 
19. E-Verify 

 
Subrecipient acknowledges that “E-Verify” is the federal E-Verify program operated by 
the US Department of Homeland Security and other federal agencies which is used to 
verify the work authorization of newly hired employees pursuant to federal law and in 
accordance with Article 2, Chapter 64 of the North Carolina General Statutes.  
Subrecipient further acknowledges that all employers, as defined by Article 2, Chapter 64 
of the North Carolina General Statutes, must use E-Verify and after hiring an employee 
to work in the United States, shall verify the work authorization of the employee through 
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E-Verify in accordance with NCGS §64-26(a).  Subrecipient pledges, attests and warrants 
through execution of this contract that Subrecipient complies with the requirements of 
Article 2 of Chapter 64 of the North Carolina General Statutes and further pledges, attests 
and warrants that any subcontractors currently employed by or subsequently hired by 
Subrecipient shall comply with any and all E-Verify requirements.  Failure to comply with 
the above requirements shall be considered a breach of this contract. 
 
20. Force Majeure 

 
Neither Subrecipient shall be deemed to be in default of its obligations hereunder if and 
so long as it is prevented from performing such obligations by an act of war, hostile foreign 
actions, adverse governmental actions, nuclear explosion, earthquake, hurricane, 
tornado, or other catastrophic natural event or act of God. 
 
21. Governing Law 

 
The validity, interpretation, and execution of this Contract and the performance of and 
rights accruing under this Contract are all to be governed by the laws of the State of North 
Carolina. 

 
22.  Additional Repayment Requirements and Remedies 

 
a. The repayment requirements and remedies addressed in this Paragraph are in 

addition to those repayment requirements and other remedies set forth 
elsewhere in this Agreement, including the requirements to repay unspent 
funds.  No remedy conferred or reserved by or to the City is intended to be 
exclusive of any other available remedy or remedies, but each and every such 
remedy shall be cumulative and shall be in addition to every other remedy 
provided for in this Agreement, or now or hereinafter existing at law, in equity, 
or by statute, and any such right or power may be exercised from time to time 
and as often as may be deemed expedient. 
 

b. If there is a breach of any of the requirements, covenants or agreements in this 
Agreement (including, without limitation, any reporting requirements), or if there 
are any representations or warranties which are untrue as to a material fact in 
this Agreement or in relation to the Project (including the performance thereof), 
the Subrecipient agrees that the City may require repayment from the 
Subrecipient of an amount of funds to be determined in the City’s sole discretion 
but not to exceed the amount of funds the Subrecipient has already received 
under this Agreement. 

 

23.  Venue and Forum Selection 
 

The Parties expressly agree that if litigation is brought in connection with this contract and 
(1) the litigation proceeds in the Courts of the State of North Carolina, the parties agree 
that the appropriate venue shall be in Cumberland County (Fourteenth Judicial District of 
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North Carolina); or (2) the litigation proceeds in a federal court, the parties agree that the 
appropriate venue shall be the United States District Court for the Eastern District of North 
Carolina. 

 
23. Civil Rights and Equal Opportunity 

Under this Agreement, the Subrecipient shall, at all times, comply with the requirements 
included as part of this agreement in the Federal Terms and Conditions that are included 
in the current FTA Master Agreement.  

 
24. Choice of Law and Venue 

This agreement is to be interpreted according to the laws of the State of North Carolina.  

25. Severability  

If any provision of the FTA Master Agreement or this Agreement for the Project is 
determined invalid, the remainder of that Agreement shall not be affected if that remainder 
would continue to conform to the requirements of applicable Federal or State laws or 
regulations. 
 
26. Incorporated Terms and Conditions  

In addition to the Terms and Conditions contained in this agreement and the terms, 
conditions, certifications, and assurances included in the grant application, which are 
hereby incorporated by reference, additional terms and conditions incorporated by 
reference into this agreement are checked below. 

 Federal Terms and Conditions, Attached 
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27. Federal Terms and Conditions 

State Management Plan. The State Management Plan for Federal and State 
Transportation Programs and any subsequent amendments or revisions thereto, are 
herewith incorporated by reference, and are on file with and approved by the City. 
Nothing shall be construed under the terms of this Agreement by the City or the 
Subrecipient that shall cause any conflict with City, State, or Federal statutes, rules, or 
regulations. 

Allowable Costs. Eligible costs are those costs attributable to and allowed under the 
FTA program and the provisions of 2 CFR Parts 200 and 1201, "Uniform Administrative 
Requirements, Cost Principles, and Audit Requirements for Federal Awards." 

No Federal Government Obligations to Third Parties. The Subrecipient acknowledges 
and agrees that, notwithstanding any concurrence by the Federal Government in or 
approval of the solicitation or award of the underlying Agreement, absent the express 
written consent by the Federal Government, the Federal Government is not a party to this 
Agreement and shall not be subject to any obligations or liabilities to the Subrecipient or 
any other party (whether or not a party to that contract) pertaining to any matter resulting 
from the underlying Agreement. 

The Subrecipient agrees to include the above clause in each contract financed in whole 
or in part with Federal assistance provided by the FTA. It is further agreed that the clause 
shall not be modified, except to identify the subcontractor who will be subject to its 
provisions.  

Program Fraud and False or Fraudulent Statements or Related Acts.  The Subrecipient 
acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as 
amended, 31 USC § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil 
Remedes," 49 CFR part 31, apply to its actions pertaining to this project. Upon 
execution of the underlying Agreement, the Subrecipient certifies or affirms the 
truthfulness and accuracy of any statement it has made, it makes, it may make, or 
causes to be made, pertaining to the underlying Agreement or the FTA assisted project 
for which this Agreement work is being performed. In addition to other penalties that 
may be applicable, the Subrecipient further acknowledges that if it makes, or causes to 
be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, 
the Federal Government reserves the right to impose the penalties of the Program 
Fraud Civil Remedies Act of 1986 on the Subrecipient to the extent the Federal 
Government deems appropriate. 

The Subrecipient also acknowledges that if it makes, or causes to be made, a false, 
fictitious, or fraudulent claim, statement, submission, or certification to the Federal 
Government under a contract connected with a project that is financed in whole or in 
part with Federal assistance originally awarded by FTA under the authority of 49 USC 
chapter 53, the Government reserves the right to impose the penalties of 18 USC § 
1001 and 49 USC § 5323(l) on the Subrecipient, to the extent the Federal Government 
deems appropriate.  

https://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title02/2cfr200_main_02.tpl
https://www.gpo.gov/fdsys/search/pagedetails.action?sr=633&originalSearch=&st=Mitigating+Circumstances&ps=10&na=&se=&sb=re&timeFrame=&dateBrowse=&govAuthBrowse=&collection=&historical=false&granuleId=CFR-2016-title2-vol1-part1201&packageId=CFR-2016-title2-vol1&fromState=&collectionCode=CFR&browsePath=Title+2%2FSubtitle+B%2FChapter+Xii%2FPart+1201&collapse=true&fromBrowse=true
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The Subrecipient agrees to include the above two clauses in each subcontract financed 
in whole or in part with Federal assistance provided by FTA. It is further agreed that the 
clauses shall not be modified, except to identify the subcontractor who will be subject to 
the provisions. 

Access to Records and Reports. 

a. Record Retention. The Subrecipient will retain, and will require its subcontractors of all 
tiers to retain, complete and readily accessible records related in whole or in part to the 
Agreement, including, but not limited to, data, documents, reports, statistics, sub-
agreements, leases, subcontracts, arrangements, other third-party agreements of any 
type, and supporting materials related to those records. 

c. Access to Records. The Subrecipient agrees to provide sufficient access to FTA and 
its contractors to inspect and audit records and information related to performance of this 
Agreement as reasonably may be required. 

d. Access to the Sites of Performance. The Subrecipient agrees to permit FTA and its 
contractors access to the sites of performance under this Agreement as reasonably may 
be required. 

Federal Changes. The Subrecipient agrees to comply with all applicable federal 
requirements and federal guidance. All the standards or limits included in this agreement 
are minimum requirements. The federal requirements and guidance that applied at the 
time of the award this Agreement may be modified from time to time, and the modifications 
will apply to the Subrecipient. 

Civil Rights and Equal Opportunity. Under this Agreement, the Subrecipient shall at all 
times comply with the following requirements and shall include these requirements in 
each subcontract entered into as part thereof. 

1. Nondiscrimination. In accordance with Federal transit law at 49 USC § 5332, the 
Subrecipient agrees that it will not discriminate against any employee or applicant for 
employment because of race, color, religion, national origin, sex, disability, or age. In 
addition, the Subrecipient agrees to comply with applicable Federal implementing 
regulations and other implementing requirements FTA may issue. 

2. Race, Color, Religion, National Origin, Sex. In accordance with Title VII of the Civil 
Rights Act, as amended, 42 USC § 2000e et seq., and Federal transit laws at 49 USC § 
5332, the Subrecipient agrees to comply with all applicable equal employment opportunity 
requirements of U.S. City of Labor (U.S. DOL) regulations, "Office of Federal Contract 
Compliance Programs, Equal Employment Opportunity, City of Labor," 41 CFR chapter 
60, and Executive Order No. 11246, "Equal Employment Opportunity in Federal 
Employment," September 24, 1965, 42 USC § 2000e note, as amended by any later 
Executive Order that amends or supersedes it, referenced in 42 USC § 2000e note. The 
Subrecipient agrees to take affirmative action to ensure that applicants are employed, 
and that employees are treated during employment, without regard to their race, color, 
religion, national origin, or sex (including sexual orientation and gender identity). Such 
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action shall include, but not be limited to, the following: employment, promotion, demotion 
or transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or 
other forms of compensation; and selection for training, including apprenticeship. In 
addition, the Subrecipient agrees to comply with any implementing requirements FTA 
may issue. 

3. Age.  In accordance with the Age Discrimination in Employment Act, 29 USC §§ 
621634, U.S. Equal Employment Opportunity Commission (U.S. EEOC) regulations, “Age 
Discrimination in Employment Act,” 29 CFR part 1625, the Age Discrimination Act of 
1975, as amended, 42 USC § 6101 et seq., U.S. Health and Human Services regulations, 
“Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal 
Financial Assistance,” 45 CFR part 90, and Federal transit law at 49 USC § 5332, the 
Subrecipient agrees to refrain from discrimination against present and prospective 
employees for reason of age. In addition, the Subrecipient agrees to comply with any 
implementing requirements FTA may issue. 

4. Disabilities. In accordance with section 504 of the Rehabilitation Act of 1973, as 
amended, 29 USC § 794, the Americans with Disabilities Act of 1990, as amended, 42 
USC § 12101 et seq., the Architectural Barriers Act of 1968, as amended, 42 USC § 4151 
et seq., and Federal transit law at 49 USC § 5332, the Subrecipient agrees that it will not 
discriminate against individuals on the basis of disability. In addition, the Subrecipient 
agrees to comply with any implementing requirements FTA may issue. 

Disadvantaged Business Enterprises. It is the policy of the CITY OF FAYETTEVILLE that 
Disadvantaged Business Enterprises (DBEs) as defined in 49 CFR Part 26 shall have the 
equal opportunity to compete fairly for and to participate in the performance of contracts 
financed in whole or in part by Federal Funds. The Subrecipient is also encouraged to 
give every opportunity to allow DBE participation in Supplemental Agreements. The 
Subrecipient, subconsultant, and subcontractor shall not discriminate on the basis of race, 
religion, color, national origin, age, disability or sex in the performance of this contract. 
The Subrecipient shall comply with applicable requirements of 49 CFR Part 26 in the 
award and administration of federally assisted contracts. Failure by the Subrecipient to 
comply with these requirements is a material breach of this contract, which will result in 
the termination of this contract or such other remedy, as the City deems necessary. 

When payments are made to Disadvantaged Business Enterprise (DBE) Subrecipients, 
including material suppliers, Subrecipients at all levels (Subrecipient, Subconsultant or 
Subrecipient) shall provide the Contract Administrator with an accounting of said 
payments. The accounting shall be listed on the City’s Subrecipient Payment Information 
Form (Form DBE-IS). In the event the Subrecipient has no DBE participation, the 
Subrecipient shall indicate this on the Form DBE-IS by entering the word ‘None’ or the 
number ‘zero’ and the form shall be signed. Form DBE-IS may be accessed on the 
website at: https://apps.dot.state.nc.us/quickfind/forms/Default.aspx.  

A responsible fiscal officer of the payee Subrecipient, subconsultant or Subrecipient who 
can attest to the date and amounts of the payments shall certify that the accounting is 

https://apps.dot.state.nc.us/quickfind/forms/Default.aspx
https://apps.dot.state.nc.us/quickfind/forms/Default.aspx
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correct. A copy of an acceptable report may be obtained from the City of Transportation. 
This information shall be submitted as part of the requests for payments made to the City. 

Prompt payment provisions. When a subcontractor has performed in accordance with 
the provisions of his contract, the contractor shall pay to his subcontractor and each 
subcontractor shall pay to his subcontractor, within seven days of receipt by the 
contractor or subcontractor of each periodic or final payment, the full amount received 
for such subcontractor's work and materials based on work completed or service 
provided under the subcontract NCGS §22C-1. 
 
Incorporation of FTA Terms. Provisions of this Agreement include, in part, certain 
standard terms and conditions required by the U.S. DOT. All contractual provisions 
required by the U.S. DOT, as set forth in FTA Circular 4220.1, as amended, are 
incorporated by reference. Anything to the contrary herein notwithstanding, all FTA-
mandated terms shall be deemed to control in the event of a conflict with other provisions 
contained in this Agreement. The Subrecipient shall not perform any act, fail to perform 
any act, or refuse to comply with any City request, which would cause the City to be in 
violation of FTA terms and conditions, as referenced in the current FTA Master 
Agreement shall prevail and be the instrument governing the receipt of Federal assistance 
from the Federal Transit Administration. 

Energy Conservation. The Subrecipient agrees to comply with mandatory standards and 
policies relating to energy efficiency, which are contained in the state energy conservation 
plan issued in compliance with the Energy Policy and Conservation Act. 

Debarment, Suspension, Ineligibility and Voluntary Exclusion. The Subrecipient shall 
comply and facilitate compliance with U.S. DOT regulations, “Non-procurement 
Suspension and Debarment,” 2 CFR part 1200, which adopts and supplements the U.S. 
Office of Management and Budget (U.S. OMB) “Guidelines to Agencies on Government-
wide Debarment and Suspension (Non-procurement),” 2 CFR part 180. As such, the 
Subrecipient shall verify that its principals, affiliates, and subcontractors are eligible to 
participate in this federally funded Agreement and are not presently declared by any 
Federal, City or agency to be: 

a) Debarred from participation in any federally assisted Award; 

b) Suspended from participation in any federally assisted Award; 

c) Proposed for debarment from participation in any federally assisted Award; 

d) Declared ineligible to participate in any federally assisted Award; 

e) Voluntarily excluded from participation in any federally assisted Award; or 

f) Disqualified from participation in any federally assisted Award. 

By signing and submitting this Agreement, Subrecipient certifies as follows:  

https://www.transit.dot.gov/funding/grantee-resources/sample-fta-agreements/fta-grant-agreements
https://www.transit.dot.gov/funding/grantee-resources/sample-fta-agreements/fta-grant-agreements
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The certification in this clause is a material representation of fact relied upon by the City. 
If it is later determined by the City that the Subrecipient knowingly rendered an erroneous 
certification, in addition to remedies available to the City, the Federal Government may 
pursue available remedies, including but not limited to suspension and/or debarment. The 
Subrecipient agrees to comply with the requirements of 2 CFR part 180, subpart C, as 
supplemented by 2 CFR part 1200, throughout the period of this Agreement. The 
Subrecipient further agrees to include a provision requiring such compliance in its lower 
tier covered transactions. These provisions apply to each contract at any tier of $25,000 
or more, and to each contract at any tier for a federally required audit (irrespective of the 
contract amount), and to each contract at any tier that must be approved by an FTA official 
irrespective of the contract amount. 

Lobbying Restrictions. The Subrecipient agrees that neither it nor any third-party 
participant will use federal assistance to influence any officer or employee of a federal 
agency, member of Congress or an employee of a member of Congress, or officer or 
employee of Congress on matters that involve this agreement, including any extension or 
modification, according to the following: 

(1) Laws, Regulations, Requirements, and Guidance. This includes: 

(a) The Byrd Anti-Lobbying Amendment, 31 USC § 1352, as amended,  

(b) U.S. DOT regulations, “New Restrictions on Lobbying,” 49 CFR part 20, to the extent 
consistent with 31 USC § 1352, as amended, and(c) Other applicable federal laws, 
regulations, requirements, and guidance prohibiting the use of federal assistance for any 
activity concerning legislation or appropriations designed to influence the U.S. Congress 
or a state legislature, and 

(2) Exception. If permitted by applicable federal law, regulations, requirements, or 
guidance, such lobbying activities described above may be undertaken through the 
Subrecipient’s proper official channels. 

The Subrecipient agrees to submit a signed and dated Certification on Lobbying that 
appears in the attachment. 

Clean Air Act and Federal Water Pollution Control Act. The Subrecipient agrees: 

1) It will not use any violating facilities; 

2) It will report the use of facilities placed on or likely to be placed on the U.S. EPA “List 
of Violating Facilities;” 

3) It will report violations of use of prohibited facilities to FTA; and 

4) It will comply with the inspection and other requirements of the Clean Air Act, as 
amended, (42 USC §§ 7401 – 7671q); and the Federal Water Pollution Control Act as 
amended, (33 USC §§ 1251-1387). 
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Public Transportation Employee Protective Arrangements. The Subrecipient agrees to 
comply with the following employee protective arrangements of 49 USC § 5333(b): 

1. Sections 5307 and 5339. Under this Agreement or any Amendments thereto that 
involve public transportation operations that are supported with 49 USC § 5307 or 49 
USC § 5339 federal assistance, a certification issued by U.S. DOL is a condition of the 
Contract. 

2. Section 5311. When the Agreement involves public transportation operations and is 
supported with federal assistance appropriated or made available for 49 USC § 5311, 
U.S. DOL will provide a Special Warranty for its Award. The U.S. DOL Special Warranty 
is a condition of the Agreement. 

3. Section 5310. The conditions of 49 USC § 5333(b) do not apply to Subrecipients 
providing public transportation operations pursuant to 49 USC § 5310. FTA reserves the 
right to make case-by-case determinations of the applicability of 49 USC § 5333(b) for all 
transfers of funding authorized under title 23, United States Code (flex funds), and make 
other exceptions as it deems appropriate, and, in those instances, any special 
arrangements required by FTA will be incorporated herein as required. 

Charter Service.  The Subrecipient agrees to comply with 49 USC 5323(d), 5323(r), and 
49 CFR part 604, which provides that recipients and Subrecipients of FTA assistance are 
prohibited from providing charter service using federally funded equipment or facilities if 
there is at least one private charter operator willing and able to provide the service, except 
as permitted under: 

1. Federal transit laws, specifically 49 USC § 5323(d); 

2. FTA regulations, “Charter Service,” 49 CFR part 604; 

3. Any other federal Charter Service regulations; or 

4. Federal guidance, except as FTA determines otherwise in writing. 

The Subrecipient agrees that if it engages in a pattern of violations of FTA’s Charter 
Service regulations, FTA may require corrective measures or impose remedies on it. 
These corrective measures and remedies may include: 

1. Barring it or any subcontractor operating public transportation under its Award that has 
provided prohibited charter service from receiving federal assistance from FTA; 

2. Withholding an amount of federal assistance as provided by Appendix D to part 604 of 
FTA’s Charter Service regulations; or 

3. Any other appropriate remedy that may apply. The Subrecipient should also include 
the substance of this clause in each subcontract that may involve operating public transit 
services. 
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School Bus Operations. The Subrecipient agrees to comply with 49 USC 5323(f), and 49 
CFR part 605, and not engage in school bus operations using federally funded equipment 
or facilities in competition with private operators of school buses, except as permitted 
under: 

1. Federal transit laws, specifically 49 USC § 5323(f); 

2. FTA regulations, “School Bus Operations,” 49 CFR part 605; 

3. Any other Federal School Bus regulations; or 

4. Federal guidance, except as FTA determines otherwise in writing. 

If Subrecipient violates this School Bus Agreement, FTA may: 

1. Bar the Subrecipient from receiving Federal assistance for public transportation; or 

2. Require the Subrecipient to take such remedial measures as FTA considers 
appropriate. 

When operating exclusive school bus service under an allowable exemption, the 
contractor may not use federally funded equipment, vehicles, or facilities. 

The Subrecipient shall include the substance of this clause in each subcontract or 
purchase under this contract that may operate public transportation services. 

Substance Abuse Requirements (Recipients of Sections 5307, 5311, and 5339 funds 
only). The Subrecipient agrees to establish and implement a drug and alcohol testing 
program that complies with 49 CFR parts 40 and 655, as amended, and produce any 
documentation necessary to establish its compliance with part 655, and permit any 
authorized representative of the United States City of Transportation or its operating 
administrations or the City to inspect the facilities and records associated with the 
implementation of the drug and alcohol testing program as required under 49 CFR part 
655 and review the testing process. The Subrecipient agrees further to submit the Drug 
and Alcohol Management Information System (DAMIS) reports before February 15 to 
COF Public Transportation Compliance Office or its designee.  
 
28. Morality Clause 
If, in the sole opinion of the City, at any time Subrecipient or any of its officer(s) or 

employee(s) or agent(s) (collectively referenced as an “Actor”) engages in any one or 

more of the actions below, the City may immediately upon written notice to  

Subrecipient, terminate this Agreement, in addition to any other rights and remedies that 

the City may have hereunder or at law or in equity: 

1. bring disrepute, contempt, scandal, or public ridicule to the Actor; 

2. subject the Actor to prosecution; 

3. offend the community or public morals/decency;  
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4. denigrate individuals or groups in the community served by the 

City; 

5. is scandalous or inconsistent with community standards or good 

citizenship; 

6. adversely affect the City’s finances, public standing, image, or 

reputation; 

7. is embarrassing or offensive to the City or may reflect unfavorably 

on the City; and, 

8. is derogatory or offensive to one or more employee(s) or 

customer(s) of the City. 

 
29. Non Appropriation  
 
Notwithstanding any other provisions of this contract, the parties agree that payments 
due hereunder from the City are from appropriations and monies from the City Council 
and any other governmental entities. In the event sufficient appropriations or monies are 
not made available to the City to pay the terms of this contract for any fiscal year, this 
contract shall terminate immediately without further obligation of the City.   
 
30. Divestment of Companies Boycotting Israel or Invest in Iran Certification 
 
Subrecipient certifies that: (i) it is not identified on the Final Divestment List or any other 
list of prohibited investments created by the NC State Treasurer pursuant to N.C.G.S. 
147-86.58; (ii) it has not been designated by the NC State Treasurer pursuant to N.C.G.S. 
147-86.81 as a company engaged in the boycott of Israel ((i) and (ii) to be collectively 
referred to as “FD Lists”); and (iii) it will not take any action causing it to appear on the 
Treasurer’s FD Lists created by the NC State Treasurer during the term of this Agreement. 
By signing this Agreement, Subrecipient further agrees, as an independent obligation, 
separate and apart from this Agreement, to reimburse the City for any and all damages, 
costs and attorneys’ fees incurred by the City in connection with any claim that this 
Agreement or any part thereof is void due to Subrecipient appearing on the Treasurer’s 
FD Lists at any time before or during the term of this Agreement. 
 
 31. Contract Administrators 
 
All notices permitted or required to be given by one Party to the other and all questions 
about this Agreement from one Party to the other shall be addressed and delivered to the 
other Party’s Contract Administrator. The name, postal address, street address, 
telephone number, fax number, and email address of the Parties’ respective initial 
Contract Administrators are set out below.  Either Party may change the name, postal 
address, street address, telephone number, fax number, or email address of its Contract 
Administrator by giving timely written notice to the other Party. 
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For the City: 

Name:  Kelly Strickland 

Title:  Assistant City Manager 

Agency:  City of Fayetteville  

Email:  KellyOlivera@Fayettevillenc.gov 

MSC:  

Physical 
Address: 

 433 Hay Street | Fayetteville, NC 28301 

Phone:  910-433-1995                    Fax:    

 

For the Subrecipient: 

Name:  

Title:  

Agency:  

Address:  

Email:  

Phone:  
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IN WITNESS WHEREOF, this Agreement has been executed by the City, an agency of the 
State of North Carolina, and the Subrecipient by and through a duly authorized 
representative and is effective the date and year first above written.   

 

  CITY OF FAYETTEVILLE 

 

SUBRECIPIENT’S FEDERAL TAX ID 

NUMBER: 

 

 

SUBRECIPIENT’S FISCAL YEAR END: 

 

JUNE 30, 2025 

                

BY:  

 

TITLE:    

 

ATTEST:  

 

TITLE: 

 

 

 

BY:  

 

TITLE: 
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Attachment 1 
Certification Regarding Lobbying 

The Subrecipient certifies, to the best of his or her knowledge and belief, that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or 
employee of an agency, a Member of Congress, an officer or employee of Congress, or 
an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative 
agreement. 

(2)  If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with this Federal contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure 
Form to Report Lobbying,” in accordance with its instructions. 

(3)  The Subrecipient shall require that the language of this certification be included in the 
award documents for all subawards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all Subrecipients 
shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for 
making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any 
person who fails to file the required certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 

 
Subrecipient’s Authorized Representative:   
 
 
Title:  
 
 
Date: 
 

 

 

 


