
City Council Regular Meeting

City of Fayetteville

Meeting Agenda - Final

433 Hay Street

Fayetteville, NC 

28301-5537

(910) 433-1FAY (1329)

Council Chamber7:00 PMMonday, March 26, 2018

1.0  CALL TO ORDER

2.0  INVOCATION

3.0  PLEDGE OF ALLEGIANCE

4.0  ANNOUNCEMENTS AND RECOGNITIONS

5.0  APPROVAL OF AGENDA

6.0  CONSENT AGENDA

18-1026.01 P18-11F City initiated rezoning of property from MR-5 - Mixed 

Residential to CC - Community Commercial Zoning, located at 135 

Blount Street (E.E. Smith House) near the intersection of Blount and 

Chase, containing 1.19 acres and being the property of the City of 

Fayetteville.

P18-11F zoning map

P18-11F Current Landuse Map

P18-11F Landuse Plan Map

Rezoning Application Smith House

Site Photo 1

Site Photo 2

Renovation Site Photo 3

Renovation Site Photo 4

Attachments:

18-1076.02 Uninhabitable Structure Demolition Recommendation  

603 Deep Creek Road

Deep Creek Road, 603 - Aerial Map

Deep Creek Road, 603 - Photos

Deep Creek Road, 603 - Ordinance

Attachments:

18-1246.03 Purchase Ballpark Scoreboard and Field Lighting for Baseball 

Stadium off Cooperative Agreements
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18-1266.04 Bid Recommendation - Ballpark Food Service Equipment and 

Installation Services

Proposal Tabulation Food Service Equipt and Installation Services

Stafford Smith

Attachments:

18-1276.05 Call for Public Hearing on Limited Obligation Bonds to Finance a 

Baseball Stadium/Entertainment Venue and Parking Garage

Resolution Calling Public Hearing-Fayetteville 2018 Taxable LOBs (Baseball) (002)

Notice of Public Hearing-Fayetteville 2018 Taxable LOBs (Baseball) (002)

Financing Calendar Series 2018 (Baseball Stadium) DRAFTV2

Attachments:

18-1296.06 Bid Recommendation - Annexation Phase V, Area 20 - Hackney Hills, 

Lake Point, Robin Hill Estates

ANNEX V AREA 20 RECOMMENDATIONAttachments:

18-1306.07 Bid Recommendation - Annexation Phase V, Area 21 - Arran Lakes 

West Subdivision

ANNEX V AREA 21 RECOMMENDATIONAttachments:

18-1286.08 An Ordinance Prohibiting Passing Items Into/Out of Motor Vehicles

Draft Ordinance 03-26-18Attachments:

18-1336.09 Adopt a Resolution Declaring Jointly Owned Real Property Surplus 

and Authorizing a Quitclaim Deed of the City’s Title to the County

CountyDolandCourt

2663DolandCourt

Attachments:
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7.0  PUBLIC HEARINGS

For certain issues, the Fayetteville City Council may sit as a quasi -judicial body that 

has powers resembling those of a court of law or judge. The Council will hold 

hearings, investigate facts, weigh evidence and draw conclusions which serve as a 

basis for its decisions. All persons wishing to appear before the Council should be 

prepared to give sworn testimony on relevant facts.

18-0107.01 P18-01F The issuing of a Special Use Permit to allow a free standing 

cellular communications tower to be located in a MR-5 Mixed 

Residential district, the structure will be located at 1268 Ireland Drive 

near the intersection with David Street, containing 5.06 acres and 

being the property of REFUGE CHURCH.

P18-01F zoning map

P18-01F Current Landuse Map

P18-01F Landuse Plan Map

Site Photos / Tower Simulations

Special Use Application

Letter Outlining UDO Requirements

Site and Equipment Plans

Determination of NO Hazard to Air Navagation

Lett of Explanation

Beacon Tower's Collocation Policy

Antenna Structure Registration

Tower Removal Letter

Attachments:

18-0557.02 P18-08F rezoning of property from NC - Neighborhood Commercial to 

MR-5 Mixed Residential Zoning, located at the northwest corner of the 

intersection of Hoke Loop Road and Cliffdale Road, containing 2.7 

acres (of 5.39 total acres) and being the property of HAROLD J & 

WIFE KIDD and HAROLD KIDD.

P18-08F zoning map

P18-08F Current Landuse Map

P18-08F Landuse Plan Map

Map Amendment Application

Plot Plan

Site Plan

Site Photo 1

Site Photo 2

Attachments:
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18-0887.03 Small Cell Antennas Text Amendment to align the City's Unified 

Development Ordinance with the State General Statute recently 

adopted regarding reform of wireless communications infrastructure 

licensing and permitting to aid in the deployment of new technologies 

and Budget Ordinance Amendment 2018-22 to amend the fee 

schedule for related fees.

Proposed amendments to Article 30 to include ordinance small cell antennas - Final to Council

Proposed amendments adding definitions for small cell towers - Final to Council

Fayetteville - Small Cell Ordinance Table30-4.A2 Final to Council

BOA 2018-22 (Fee Schedule Amendment)

Attachments:

18-0987.04 Code Amendments to clarify an Administrative Zoning Permit review 

and approval process within the following Code Sections: Review 

Procedures, Standards and Requirements for Development 

Applications, and Definitions

AMENDING ARTICLE; 30-2.A. adding Administrative Zoning Permit

AMENDING ARTICLE; Chapter 30 definition to include Administrative Permits

AMENDING ARTICLE; Section 30-2.C.12 Building Permits ok LH

Red Lined Changes - Chapter 30 - Administrative Zoning Permit

Attachments:

18-1057.05 Resolution and Order for Closing a Portion of Merrimac Drive

Merrimac Order

Merrimac Dr Street Closing

Attachments:

18-1187.06 Prince Charles Holding (“PCH”) Parking Lease, for Hay Street Parking 

Garage

Prince_Charles_-_Parking_Lease_Agreement_(New_Garage) Final

Prince Charles Hotel - Parking Lot Recognition and Nondisturbance Agreement

Attachments:

8.0  ADJOURNMENT

POLICY REGARDING PUBLIC HEARING AGENDA ITEMS

Anyone desiring to address the Council on an item that is not a public hearing must present a written request to the 

City Manager by 10:00 a.m.on the Wednesday preceding the Monday meeting date.

POLICY REGARDING NON-PUBLIC HEARING AGENDA ITEMS

Individuals wishing to speak at a public hearing must register in advance with the City Clerk. The Clerk ’s Office is 

located in the Executive Offices, Second Floor, City Hall, 433 Hay Street, and is open during normal business 

hours. Citizens may also register to speak immediately before the public hearing by signing in with the City Clerk in 

the Council Chamber between 6:30 p.m. and 7:00 p.m.

CLOSING REMARKS
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POLICY REGARDING CITY COUNCIL MEETING PROCEDURES

SPEAKING ON A PUBLIC AND NON-PUBLIC HEARING ITEM

Individuals who have not made a written request to speak on a nonpublic hearing item may submit written materials 

to the City Council on the subject matter by providing twenty (20) copies of the written materials to the Office of the 

City Manager before 5:00 p.m. on the day of the Council meeting at which the item is scheduled to be discussed.

COUNCIL MEETING WILL BE AIRED

March 26, 2018 @ 7 p.m.

Spectrum Cable Channel 7

Notice Under the Americans with Disabilities Act (ADA):

The City of Fayetteville will not discriminate against qualified individuals with disabilities on 

the basis of disability in the City’s services, programs, or activities. The City will generally, 

upon request, provide appropriate aids and services leading to effective communication for 

qualified persons with disabilities so they can participate equally in the City ’s programs, 

services, and activities. The City will make all reasonable modifications to policies and 

programs to ensure that people with disabilities have an equal opportunity to enjoy all City 

programs, services, and activities. Any person who requires an auxiliary aid or service for 

effective communications, or a modification of policies or procedures to participate in any 

City program, service, or activity, should contact the office of Human Relations at 

ynazar@ci.fay.nc.us, 910-433-1696, or the Office of the City Clerk at 

cityclerk@ci.fay.nc.us, 910-433-1989, as soon as possible but no later than 72 hours 

before the scheduled event.
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City Council Action Memo

City of Fayetteville 433 Hay Street

Fayetteville, NC 28301-5537

(910) 433-1FAY (1329)

File Number: 18-102

Agenda Date: 3/26/2018  Status: Agenda ReadyVersion: 1

File Type: ConsentIn Control: City Council Regular Meeting

Agenda Number: 6.01

TO:  Mayor and Members of City Council

THRU: Jay Reinstein, Assistant City Manager

FROM: Craig Harmon, Senior Planner, AICP, CZO

Gerald Newton, AICP, Development Services Director

DATE: March 26, 2018

RE:

P18-11F City initiated rezoning of property from MR-5 - Mixed Residential to CC - 

Community Commercial Zoning, located at 135 Blount Street (E.E. Smith House) 

near the intersection of Blount and Chase, containing 1.19 acres and being the 

property of the City of Fayetteville.
..end

COUNCIL DISTRICT(S):  

2

..b

Relationship To Strategic Plan:

Growth and Development

Executive Summary:

The E.E. Smith House and the two properties behind it are owned by the City of 

Fayetteville.  Efforts are underway to remodel and convert this home into an exhibit and 

office space.  The City has initiated this rezoning for the remodeling to be done to the 

Smith House.  This will allow the property to be used for a host of options and will fit with 

any future uses included in the business park.

Background:  

This property is located at the intersection of Blount and Chase Streets, to the west of 

Gillespie Street. The rezoning would affect three parcels that total just over one acre.   The 

two lots behind (to the south of) the house are currently vacant and will be converted into 

parking.  

Applicant: City of Fayetteville
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File Number: 18-102

Owner:  City of Fayetteville 

Requested Action:  MR-5 to CC

Property Address:  135 Blount St

Council District:  2

Status of Property:  house & vacant 

Size: 1.19 acres +/- 

Adjoining Land Use & Zoning:   

North - CC - Commercial & Residential

South - MR-5 - Vacant

West - HI - Industrial 

East: MR-5 - Vacant

Letters Mailed: 39

2010 Land Use Plan - Downtown; 

   

Strategic Plan: 

Goals 2020:  The City of Fayetteville will be a highly desirable place to live, work and 

recreate with thriving neighborhoods and a high quality of life for all residents.

Issues/Analysis:  

In order to convert the existing house to a commercial/office use, the property must be 

rezoned.  The proposed renovations will meet the State building code requirements for 

commercial use.  This property will eventually become part of the Center City Business 

Park at the corner of Gillespie and Blount streets.  The City’s Economic & Community 

Development Department is in the process of developing plans for the remaining portions 

of the business park.  

A future rezoning will take place for the remaining sections of the business park.  The 

sections of the business park that are currently zoned for residential use will most likely 

change to some type of commercial zoning in the future.  The proposed CC zoning will 

allow flexibility for any future uses of the house and the business park.  The City’s current 

land use plan designates this property for Downtown uses.  The Downtown designation 

allows for a host of different land use types ranging from residential to commercial to 

industrial, making CC an appropriate district in this area.

On March 13, the Zoning Commission held a public hearing regarding this case.  There 

were no speakers in favor or in opposition to this request.  The Commission voted 5-0 to 

recommend approval.

The Zoning Commission and City staff recommend APPROVAL of the rezoning to CC 

based on: 

1. The proposed rezoning is consistent with prior actions of the city council to identify this 

portion of the city as appropriate for commercial use.

2. The City’s land use plan calls for Downtown and commercial/office uses are included 

with that land use.

3. This property is surrounded by other commercial, industrial and high-density 
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File Number: 18-102

residential development and zoning.

Budget Impact:  

This action may result in an increase in City services.

Options:  

1)  Approval of the rezoning to CC (recommended).

2)  Rezone to a more restrictive district.

2)  Deny the request.

Recommended Action:  

The Zoning Commission and City staff recommend that the City Council move to 

APPROVE the rezoning to CC - Community Commercial Zoning District, as presented by 

the staff.  The Amendment is consistent with applicable plans because: 1) the City’s 2010 

Plan calls for this area to be used for downtown development and 2) that the uses 

surrounding this property are all compatible with the proposed zoning and 3) the 

proposed zoning is reasonable and in the public interest because the proposed zoning 

does fit with the character of the development in this area.  

Attachments:

Zoning Map

Current Land Use Map

Land Use Plan Map

Application

Site Photos
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City Council Action Memo

City of Fayetteville 433 Hay Street

Fayetteville, NC 28301-5537

(910) 433-1FAY (1329)

File Number: 18-107

Agenda Date: 3/26/2018  Status: Agenda ReadyVersion: 1

File Type: ConsentIn Control: City Council Regular Meeting

Agenda Number: 6.02

TO:  Mayor and Members of City Council

THRU: Jay Reinstein, Assistant City Manager

FROM: Bart Swanson, Housing and Code Enforcement Division Manager

DATE: March 26, 2018

RE:

Uninhabitable Structure Demolition Recommendation  

603 Deep Creek Road

..end

COUNCIL DISTRICT(S):  

2

..b

Relationship To Strategic Plan:

Goal 2:  More attractive City - Clean and Beautiful; Goal 3:  Growing City, Livable 

Neighborhoods - A Great Place To Live

Executive Summary:

Staff request for demolition ordinance approval on one residential building determined to 

be blight.

Background:  

Four blighted or dangerous buildings were under City order to be repaired or demolished. 

The compliance dates for such actions were in February 2018.  Three of the buildings 

were repaired by their respective owners.  The following property failed to be repaired or 

demolished as required by an order of the City:

603 Deep Creek Road  PIN 0446-38-7911 

The City Inspector is required to correct conditions that are found to be in violation of the 

Dwellings and Buildings Minimum Standards.  The structure is a vacant residential 
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building that was inspected and condemned as a blighted structure on November 9, 

2017.  A hearing on the condition of the structure was conducted on January 17, 2018, 

which the owners failed to attend.  A notice of the hearing was published in The 

Fayetteville Observer newspaper.  A subsequent Hearing Order to repair or demolish the 

structure within 60 days was issued and mailed to the owners on January 19, 2018.  To 

date, there have been no repairs to the structure and the structure has not been 

demolished.  In the past 24 months, there has been 1 call for 911 service to the property.  

There have been 7 code violation cases with $412.37 in City assessments and $575.70 

in outstanding taxes. 

Issues/Analysis:  

The subject property is dangerous, sub-standard and detrimental to the surrounding 

neighborhood and promotes nuisances and blight, contrary to the City’s Strategic Plan 

Goal 1.

Budget Impact:  

The demolition cost of the structure will be determined at a later date subject to a 

competitive bidding process to be conducted after adoption of the demolition ordinance.   

There may be additional unknown costs for asbestos testing and abatement, if needed.

Options:  

Adopt the ordinance and demolish the structure.

Abstain from any action and allow the structure to remain.

Defer any action to a later date and provide direction to the City Manager.

Recommended Action:  

Staff recommends that Council move to adopt the ordinance authorizing demolition of the 

structure. Council is advised that staff continues to work with property owners up until the 

actual City-ordered demolition date to either get the structure repaired and 

code-compliant, demolish the structure themselves or with a Community Development 

grant. In the event that the City is successful in resolving the issue, staff will bring Council a 

demolition rescission ordinance to clear the property of the cloud on the title from the 

original demolition order.  We prefer to get demolition ordinances approved as Council 

action increases our leverage with property owners in obtaining code compliance.  Only 

an action by the Council can stay or suspend demolition proceedings. 

Attachments:

Aerial photo, violation photos, and proposed ordinance
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AN ORDINANCE OF THE CITY COUNCIL 

OF 

FAYETTEVILLE, NORTH CAROLINA 

 

Requiring the City Building Inspector 

to correct conditions with respect to, 

or to demolish and remove a structure 

pursuant to the 

Dwellings and Buildings Minimum Standards 

Code of the City 

 

The City Council of Fayetteville, North Carolina, does ordain: 

 

The City Council finds the following facts: 

 

(1) With respect to Chapter 14 of the Dwellings and Buildings Minimum Standards Code of the City, 

concerning certain real property described as follows: 

 

 603 Deep Creek Road 

 PIN 0446-38-7911 

 

LEGAL: Beginning at a stake at the intersection of the eastern margin of Cade Avenue and the southern 

margin of a small avenue, and running thence 50 feet to a stake; thence eastwardly, parallel to Haywood 

Avenue, 116 feet to a stake in a ditch; thence with the ditch North 50 feet to the southern margin of a small 

avenue; thence with the southern margin of said small avenue westwardly 116 feet to the beginning point. 

 

  Less and excepting that portion of the property deeded out in Deed Book 5203, Page 694. 

 

 

The owner(s) of and parties in interest in said property are: 

 

   

  Brenda Cooper   Barbara Bryant 

  6907 Flying Cloud Lane  105 Salmon Drive 

  Fayetteville, NC 28314-5325 Fayetteville, NC 28306-9021 

 

Maurice Malloy   Gwendolyn Lewis 

418 Mammoth Drive  603 Deep Creek Road 

Fayetteville, NC 28311  Fayetteville, NC 28301 

 

Alton Jones   Samantha Jones 

572 Minnesota Avenue  1933 Westhill Drive  

Buffalo, NY 14215-1232  Fayetteville, NC 28304 

 



Estates Division 

117 Dick Street 

Fayetteville, NC 28301 

RE: 14E490 

 

 

(2) All due process and all provisions of the Dwellings and Buildings Minimum Standards Code of the City 

having been followed, the Inspections Director duly issued and served an order requiring the owners of said 

property to:  repair or demolish the structure on or before March 19, 2018. 

 

(3) And said owners without lawful cause, failed or refused to comply with said order; and the Building 

Inspector is authorized by said Code, and NC General Statute 160A-443(5), when ordered by Ordinance of 

the City Council, to do with respect to said property what said owners were so ordered to do, but did not. 

 

(4) The City Council has fully reviewed the entire record of said Inspections Director thereon, and finds, that 

all findings of fact and all orders therein of said Inspections Director are true and authorized except: 

 None. 

 

(5) That pursuant to NC General Statute 160A-443(6), the cost of the demolition  shall be a lien against the real 

property upon which the cost was incurred. 

 

Whereupon, it is ordained that: 

 

SECTION 1 

 

 The Building Inspector is ordered forthwith to accomplish, with respect to said property, precisely and fully 

what was ordered by said Inspections Director as set forth fully above, except as modified in the following 

particulars: 

 

 This property is to be demolished and all debris removed from the premises, and the cost 

of said removal shall be a lien against the real property as described herein. 

SECTION 2 

 

 The lien as ordered herein and permitted by NC General Statute 160A-443(6) shall be effective from and 

after the date the work is completed and shall have priority as provided by law, and a record of the same 

shall be available in the office of the City of Fayetteville Finance Department, Collections Division, 2nd 

Floor - City, 433 Hay Street, Fayetteville, NC 28301. 

 

SECTION 3 

 

 This ordinance shall be in full force and effect from and after its adoption. 

 

Adopted this ________26th_______ day of _________March__________, 2018. 

 

        CITY OF FAYETTEVILLE 

 

 

 

       BY: _________________________________ 

        Mitch Colvin, Mayor 

ATTEST: 

 

___________________________________ 

Pamela Megill, City Clerk 



City Council Action Memo

City of Fayetteville 433 Hay Street

Fayetteville, NC 28301-5537

(910) 433-1FAY (1329)

File Number: 18-124

Agenda Date: 3/26/2018  Status: Agenda ReadyVersion: 1

File Type: ConsentIn Control: City Council Work Session

Agenda Number: 6.03

TO:  Mayor and Members of City Council

THRU: Kristoff Bauer, Deputy City Manager

FROM: Kimberly Toon, CLGPO-Purchasing Manager

DATE: March 26, 2018

RE:

Purchase Ballpark Scoreboard and Field Lighting for Baseball Stadium off 

Cooperative Agreements
..end

COUNCIL DISTRICT(S):  

All

..b

Relationship To Strategic Plan:

Goal 4: Desirable Place to Live, Work and Recreate

Executive Summary:

The Purchasing Division is requesting authorization to access Inter-local Cooperative 

Purchasing agreements to obtain competitive pricing for the Ballpark Scoreboard and 

Field Lighting system  

Background:  

Musco is the national leader in manufacturing outdoor lighting for sporting and 

entertainment venues.  Musco’s field lighting system is currently on the National Joint 

Powers Alliance (NJPA) cooperative contract.  Since the contracts awarded by NJPA are 

solicited in a competitive manner, the General Statutes allow municipalities in the state of 

North Carolina to take advantage of this pricing and purchase off of these cooperative 

contracts. Pending City Council authorization, the City is planning to purchase the 

baseball park field lighting fixtures, steel poles, visual effect adder and all other required 

hardware from Musco off NJPA contract number 082114-msl for a total price of 

$465,000.  
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Daktronics is the world leader in electronic signage and information delivery.  Daktronics’ 

outdoor video display equipment (i.e.: Scoreboards) is currently on the National 

Intergovernmental Purchasing Alliance (NIPA) cooperative contract.  Since the contracts 

awarded by NIPA are solicited in a competitive manner, the General Statutes allow 

municipalities in the state of North Carolina to take advantage of this pricing and 

purchase off of these cooperative contracts.  Pending Baseball Committee approval, the 

City is planning to purchase an LED Video Display scoreboard with the necessary control 

and camera systems from Daktronics off NIPA Contract number R170101 for a total price 

of $886,450.

Historically, the City has acquired services and goods through cooperative purchasing 

agencies like NJPA and NIPA that have competitive bidding processes with various 

manufacturers. The City’s Purchasing Division is requesting authorization to enter into the 

above referenced cooperative agreements to purchase the Ballpark Scoreboard and 

Field Lighting.  

Issues/Analysis:  

Field Lighting

Musco is the national leader in manufacturing outdoor lighting for sporting and 

entertainment venues. Musco offers a variety of types of lighting including various light 

delivery methods and the actual number of lights or foot candles installed. Metal 

Halide (HID) and Light Emitting Diode (LED) are the two types of lighting delivery 

methods currently offered by Musco. Minor League (MiLB) has certain lighting 

requirements for all of its teams.  For Single A team like the one coming to 

Fayetteville, the requirement is 70 foot candle in the outfield and 50 foot candles in the 

field.

· Option 1: The Metal Halide (HID) options are limited due to the aging nature of 

this technology, however the Metal Halide (HID) system Musco presented costs 

approximately $375,000 to meet the MiLB requirements.  

· Option 2:  Musco has presented the City with a Light Emitting Diode (LED) field 

lighting system that will cost $425,000.  This proposed solution includes 80 foot 

candles in the outfield and 60 foot candles in the infield, therefore exceeding the 

MiLB requirements.  

· Additional Equipment:  Musco also offers an Adder system which allows for the 

lights installed to perform various visual effects.  Should the baseball committee 

decide to purchase this additional equipment, it will cost $40,000 for the ETC 

Mosaic DMX control system with touch screen to provide dimming and theatric 

effects. This offer includes a 25 year parts and labor warranty. This price does not 

include tax. 

Baseball Committee voted unanimously on March 19, 2018 to recommend Option 2 

and the Adder lighting control system.

Musco Field Lighting

Option 2:  LED field Lighting System  

118 Musco TLC-1150W LED Green Generation Event Lighting Fixtures  

2 Valmont Steel Poles  
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6 Light-Structure Baseplate poles  

All mounting Hardware and Custom Mounts for Fixtures.  

10 Year Warranty and Service Agreement  

80 footcandles infield and 60 footcandles outfield  $  425,000 

Additional Equipment: Adder  

25 year parts and labor warranty along with control-link  

ETC Mosaic DMX control system with touch screen to provide dimming and theatrical effects. 

 $    40,000 

   Total:  $  465,000 

Scoreboard

Daktronics is the world leader in electronic signage and is the preferred electronic 

signage provider of Minor League Baseball (MiLB).

· Option 1: 25 foot by 50 foot scoreboard costs $615,965* 

· Option 2: 25 foot by 70 foot scoreboard costs $678,340*  

· *Both scoreboards come with the Daktronics Control System which includes a 

content playback manager, video processor, system controls, DAKStats software 

specifically for MiLB and a speed of pitch system plus radar gun.  

· Optional Equipment: The High Definition (HD) Video Production system is being 

recommended for purchase in the amount of $208,110 to allow for baseball 

game/venue activities to be displayed on the scoreboard.  This system includes 

one TriCaster 8000 switcher, one 3play 425 instant replay, two wired cameras, 

two wireless cameras, the intercom system and a video channel server.  

Baseball Committee voted to recommend the purchase of Option 2, the 25 ft. x 70 ft. 

LED Video Display scoreboard with the necessary control, video and camera 

systems from Daktronics off NIPA Contract number R170101 for a total price of 

$886,450.  This price includes the manufacturing, freight and installation of the 

scoreboard as well as any service work required for the first year of operations. 

Daktronics Scoreboard

Option 2:  25 foot by 70 foot digital display

One Outdoor Daktronics LED Video Display  

Daktronics Control System  

Content Playback  

Video Processor  

System Control  

DAKStats for MiLB  

Speed of Pitch System plus Radar Gun  

All Sport 5000 Scoring Console  

Spare Parts Package  

Installation  

  $    678,340 

Additional Equipment: High Definition Video Production   

One 8 Input HD Video Production System  

One TriCaster 8000 Switcher  

One 3Play 425 Instant Replay  

Two wired cameras  
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Two wireless cameras  

Intercom System  

Video Channel Server  $    208,110 

   Total:  $    886,450 

Budget Impact:  

These purchases along with the food service equipment also on this agenda for 

consideration are the first expenditures from the $3.9 million “Owners Preference” 

allowance that is part of the total appropriation for the baseball stadium.  Authorizing 

these purchases would use $1,351,450 of that $3.9 million allowance. 

Options:  

1) Authorize the City Manager to make the recommended purchases of the ballpark 

scoreboard and field lighting systems.

2) Do not authorize the City Manager to make these purchases and provide alternate 

direction.

Recommended Action:  

The Council Baseball Subcommittee recommends that Council authorize the City 

Manager to purchase the ballpark scoreboard from Daktronics in the amount of $886,450 

and field lighting system from Musco in the amount of $465,000.

Attachments:

None
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City Council Action Memo

City of Fayetteville 433 Hay Street

Fayetteville, NC 28301-5537

(910) 433-1FAY (1329)

File Number: 18-126

Agenda Date: 3/26/2018  Status: Agenda ReadyVersion: 1

File Type: ConsentIn Control: City Council Regular Meeting

Agenda Number: 6.04

TO:  Mayor and Members of City Council

THRU: Kristoff Bauer, Deputy City Manager

FROM: Kimberly S. Toon, Purchasing Manager

DATE: March 26, 2018

RE:

Bid Recommendation - Ballpark Food Service Equipment and Installation 

Services 
..end

COUNCIL DISTRICT(S):  

All

..b

Relationship To Strategic Plan:

Goal 4: Desirable Place to Live, Work and Recreate

Executive Summary:

Proposals were received for the agreement for the Ballpark Food Service Equipment and 

Installation Services. The lowest responsive, responsible proposal received is from 

Stafford-Smith, Inc. in the amount of $1,183,287. The Council Baseball Subcommittee is 

recommending and staff is seeking Council authorization to award to the low bidder.

Background:  

The City has taken on the responsibility of acquiring certain fixtures and equipment 

needed to completely outfit the stadium for operation directly.  This is referred to as 

“owner provided” or “owner preference” items.  These purchases are made outside the 

construction contract with Barton Malow.  The contractor does, however, continue to have 

an obligation to coordinate the installation of the owner preference items purchase and 

provided by the City.  Concessions or food service equipment is included among these 

owner preference items.
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The Council Baseball Subcommittee reviewed the proposals discussed in the next 

section on Monday, March 19, 2018, and acted to recommend that the Council award this 

contract to the lowest responsible responsive bidder, Stafford-Smith, Inc.

Issues/Analysis:  

An RFP for Food Service Equipment and Installation Services was recently advertised by 

City purchasing.  Three proposals were received from the following vendors (see 

attached bid summary and below):

Vendor Total Bid

Thompson & Little Inc. $1,316,700

Trimark Foodcraft $1,286,000

Stafford-Smith Inc. $1,183,287

After thorough review and evaluation, the City is recommending this scope of work and 

contract be awarded to Stafford-Smith, Inc. for a not to exceed amount of $1,183,287.   

This price includes the food concession equipment, the installation of that equipment, the 

training for operating that equipment and any start-up or maintenance issues that may 

arise for the first year after installation.

Budget Impact:  

CPOA 2018-50 appropriated $37,885,102 for the stadium project.  This included an 

allowance of $3,900,000 for owner preference items.  If approved, this contract will be 

funded from that allowance in the amount of up to $1,183,287.

Options:  

-Authorize the City Manager to execute the contract with Stafford-Smith, Inc. to provide the 

service equipment and installation services for the baseball park construction project. 

-Delay action and request additional information or otherwise provide direction to staff.

Recommended Action:  

The Council Baseball Subcommittee recommends that Council authorize the City 

Manager to execute the agreement with Stafford-Smith, Inc. to provide this equipment and 

the installation services in the amount of up to $1,183,287.

Attachments:

Bid Tabulation Summary

Stafford-Smith, Inc Proposal

Page 2  City of Fayetteville Printed on 3/22/2018



Proposal Tabulation Stafford-Smith Trimark Thompson & 
Little

Denver, NC Winston-Salem, NC Fayetteville, NC

Equipment 1,084,167$           1,138,200$           1,180,600$       
Installation 99,120$                139,800$              136,100$          
Training -$                      8,000$                  -$                 
Total 1,183,287$           1,286,000$           1,316,700$       

Food Service Equipment and Installation Services

































































































City Council Action Memo

City of Fayetteville 433 Hay Street

Fayetteville, NC 28301-5537

(910) 433-1FAY (1329)

File Number: 18-127

Agenda Date: 3/26/2018  Status: Agenda ReadyVersion: 1

File Type: ConsentIn Control: City Council Regular Meeting

Agenda Number: 6.05

TO:  Mayor and Members of City Council

THRU: Doug Hewett, ICMA - CM, City Manager

FROM: Cheryl Spivey, CPA, Chief Financial Officer

DATE: March 26, 2018

RE:

Call for Public Hearing on Limited Obligation Bonds to Finance a Baseball 

Stadium/Entertainment Venue and Parking Garage
..end

COUNCIL DISTRICT(S):  

Alll

..b

Relationship To Strategic Plan:

Goal V:  Sustainable Organizational Capacity - Objective A:  To ensure strong financial 

management with fiduciary accountability and plan for the future resource sustainability by 

aligning resources with City priorities.

Executive Summary:

The City has entered into a 30-year agreement with the Astros to bring minor league 

baseball to Fayetteville.  The City plans to issue limited obligation bonds not to exceed 

$52 million to finance the minor league baseball stadium/entertainment venue and 

parking garage.  Section 160A-20 of the General Statutes of North Carolina requires that 

the City hold a public hearing prior to entering into this financing agreement.

Background:  

City Council has taken several steps along the path of constructing a minor league 

baseball stadium/entertainment venue including:

· The execution of a thirty year operating agreement with the Astros,

· The approval of a financing plan for stadium construction,
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· The approval of the limited obligation bond underwriters,

· The initiation of project design after selecting and contracting with the project 

architect,

· The adoption of capital project ordinance to support construction,

· The execution of a CM@R contract with Barton Malow,

· The execution of a Downtown Development Agreement with PCH, including the 

purchase of a parking garage, and

· The approval of the baseball stadium/entertainment venue Guaranteed Maximum 

Price (GMP).

 

The Astros agreement requires the stadium to be completed in advance of the 2019 

baseball season.

In order to finance the baseball stadium and entertainment venue, the City would issue 

limited obligation bonds and enter into a trust agreement or similar financing agreement.  

The City would execute and deliver a deed of trust granting a lien on the site of the project, 

together with all improvements and fixtures, as security for its obligations under the 

agreement.  In accordance with Section 160A-20(g) of the North Carolina General 

Statutes, the City is required to hold a public hearing on the proposed agreement.  City 

Council is requested to call for the public hearing to be held at 7:00 pm on April 9, 2018.

The most recent version of the financing calendar (attached) has the bonds being priced 

on May 23, 2018 and proceeds of the bonds wired to the bond trustee on June 6th.  

Under the financing agreement, the City of Fayetteville would be obligated to pay debt 

service on a principal amount not to exceed $52,000,000, together with interest on the 

outstanding principal.

Issues/Analysis:  

Financial market conditions are likely to change between now and the date the bonds are 

priced. 

Identified revenue sources will need to be available to pay principal and interest payments 

or alternative revenues will need to be identified. 

Economic conditions and/or new development timing could differ from current projections. 

If the City fails to make timely principal and interest payments or otherwise default on the 

agreement, the trustee could foreclose on the property.  A foreclosure would negatively 

affect the City’s ability to issue future bonds and other debt.

Budget Impact:  

The City may pay amounts due under the agreement from any source of funds available.  

Staff has prepared a funding model that includes various revenue sources. 
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Options:  

1. Call for the public hearing to be held at 7:00 p.m. on April 9, 2018 in the Council 

Chambers of City Hall located at 433 Hay Street in Fayetteville, North Carolina, 

and direct the City Clerk to publish notice of hearing once in the Fayetteville 

Observer not later than the 10th day before said date.

2. Call the public hearing to be held on a date other that April 9, 2018.

3. Do not call public hearing and provide direction to staff.

 

Recommended Action:  

Call for the public hearing to be held at 7:00 p.m. on April 9, 2018 in the Council 

Chambers of City Hall located at 433 Hay Street in Fayetteville, North Carolina, and 

direct the City Clerk to publish notice of hearing once in the Fayetteville Observer not 

later than the 10th day before said date.

Attachments:

1. Resolution to Call Public Hearing 

2. Notice of Public Hearing

3. Financing Calendar
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The City Council of the City of Fayetteville, North Carolina met in a regular meeting in 
the City Council Chambers of the City Hall located at 433 Hay Street in Fayetteville, North 
Carolina, the regular place of meeting, at 7:00 p.m. on March 26, 2018.

Present:  Mayor Mitch Colvin, presiding, and Council Members

Absent:  Council Members

Also Present:

*     *     *     *     *     *

______________________ introduced the following resolution, the title of which was 
read and a copy of which had been distributed to each Council Member:

RESOLUTION CALLING A PUBLIC HEARING IN CONNECTION 
WITH A PROPOSED INSTALLMENT FINANCING BY THE CITY FOR 
THE ACQUSITION, CONSTRUCTION AND EQUIPPING OF A 
BASEBALL STADIUM AND PARKING DECK PROJECT

WHEREAS, the City Council (the “City Council”) of the City of Fayetteville, North 
Carolina (the “City”) is considering financing the acquisition, construction and equipping of a 
baseball stadium and a parking deck, together with certain related facilities (collectively, the 
“Project”), pursuant to an installment financing arrangement;

WHEREAS, in order to finance the Project, the City proposes to enter into a trust 
agreement or similar financing agreement (the “Agreement”) pursuant to Section 160A-20 of the 
General Statutes of North Carolina providing for the issuance of limited obligation bonds 
thereunder in an amount necessary to finance the costs of the Project and related financing costs;

WHEREAS, as security for its obligations under the Agreement, the City proposes to
execute and deliver a deed of trust granting a lien on all or a portion of the baseball stadium site 
comprising a portion of the Project, together with all improvements and fixtures located or to be 
located thereon;

WHEREAS, in accordance with Section 160A-20(g) of the General Statutes of North 
Carolina, the City is required to hold a public hearing on the proposed Agreement as described 
above; and

NOW THEREFORE, BE IT RESOLVED by the City Council of the City as follows:



2

1.  The City Council hereby fixes 7:00 p.m. on April 9, 2018 in the Council Chambers of 
the City Hall located at 433 Hay Street in Fayetteville, North Carolina, as the hour, day and place 
for the public hearing on the proposed Agreement.

2.  The City Council hereby directs the City Clerk to cause a notice of such public hearing
to be published once in The Fayetteville Observer not later than the 10th day before said date.

3.  The City Council hereby authorizes, ratifies and approves the filing of an application 
with the Local Government Commission for approval of the proposed Agreement and hereby 
requests the Local Government Commission to approve the proposed Agreement and the 
proposed financing contemplated thereby.

4.  This resolution shall take effect immediately upon its adoption.

Upon motion of Council Member _______________________, seconded by Council 
Member _______________________, the foregoing resolution was adopted by the following 
vote:

Ayes:

Noes:

*     *     *     *     *     *

I, Pamela Megill, City Clerk of the City of Fayetteville, North Carolina, DO HEREBY 
CERTIFY that the foregoing is a true copy of so much of the proceedings of the City Council of 
said City at a regular meeting held on March 26, 2018, as relates in any way to the adoption of 
the foregoing resolution calling a public hearing on a proposed installment financing by said City
and that said proceedings are to be recorded in the minutes of said City Council.

I DO HEREBY FURTHER CERTIFY that proper notice of such regular meeting was 
given as required by North Carolina law.

WITNESS my hand and the official seal of said City this 26th day of March, 2018.

City Clerk

[SEAL]

WBD (US) 42309608v1



To be published once in The Fayetteville Observer on March 30, 2018:

NOTICE OF PUBLIC HEARING

The City Council of the City of Fayetteville, North Carolina (the “City”) has determined 
to consider whether to enter into a trust agreement or similar financing agreement (the 
“Agreement”) pursuant to Section 160A-20 of the General Statutes of North Carolina providing 
for the issuance of one or more series of limited obligation bonds thereunder in an aggregate 
principal amount not to exceed $52,000,000 for the purpose of financing the costs of acquiring, 
constructing and equipping a baseball stadium and a parking deck, together with certain related 
facilities (collectively, the “Project).  If the City enters into the proposed Agreement, it will 
secure its obligations thereunder by executing and delivering a deed of trust granting a lien on the 
site of the baseball stadium comprising a portion of the Project, together with all improvements 
or fixtures located or to be located thereon, subject to permitted encumbrances.

Section 160A-20 of the General Statutes of North Carolina requires that the City hold a 
public hearing prior to entering into the proposed Agreement.

Please take notice that the City Council of the City will conduct a public hearing in the 
Council Chambers of the City Hall located at 433 Hay Street in Fayetteville, North Carolina, at 
7:00 p.m. on April 9, 2018, at which time any person may be heard regarding the proposed 
Agreement.

Any person wishing to comment in writing on the proposed Agreement should do so prior 
to April 9, 2018 to the City of Fayetteville, North Carolina, 433 Hay Street, Fayetteville, North 
Carolina  28301, Attention:  Pamela Megill, City Clerk.

Pamela Megill
City Clerk
City of Fayetteville, North Carolina



City of Fayetteville, North Carolina 
Taxable Limited Obligation Bonds, Series 2018

Baseball Stadium Financing Calendar

last updated 3/7/2018

February March April May June
S M T W T F S S M T W T F S S M T W T F S S M T W T F S S M T W T F S

1 2 3 1 2 3 1 2 3 4 5 6 7 1 2 3 4 5 1 2 3 1 2
4 5 6 7 8 9 10 4 5 6 7 8 9 10 8 9 10 11 12 13 14 6 7 8 9 10 11 12 3 4 5 6 7 8 9
11 12 13 14 15 16 17 11 12 13 14 15 16 17 15 16 17 18 19 20 21 13 14 15 16 17 18 19 10 11 12 13 14 15 16
18 19 20 21 22 23 24 18 19 20 21 22 23 24 22 23 24 25 26 27 28 20 21 22 23 24 25 26 17 18 19 20 21 22 23
25 26 27 28 25 26 27 28 29 30 31 29 30 27 28 29 30 31 24 25 26 27 28

Responsible Party

Organizational Conference Call @ 12:00p CT/1:00p ET (800.608.3572; 1956447#)
Distribute 1st Draft of Financing Documents
Distribute Preliminary Offering Documents
Document Review Session @ 9:00a CT/10:00a ET (800.608.3572; 1956447#)
Distribute 2nd Draft of Financing Documents
Document Review Session @ 9:00a CT/10:00a ET (800.608.3572; 1956447#)
Re-Organizational Conference Call @ 1:30pm ET (800.608.3572; 1956447#)
Distribute Updated Draft of Financing Documents
Document Review Session @ 10:00am ET (800.608.3572; 1956447#)
Re-Distribute Updated Draft of Financing Documents

Letter to Joint Legislative Committee to Notify of City's Intent to Issue Debt

City Council Approves Final GMP

City Council calls for Public Hearing to be held April 9, 2018 (3/16/18 Agenda Deadline)

Publish Notice of Public Hearing

LGC Application is Due

S&P Rating Agency Presentation @ _____am/pm (Fayetteville City Hall)

Underwriter's Due Diligence Call @ _____am/pm (800.608.3572; 4495914#)

Receive LGC Approval

Receive S&P Bond Rating

Call to Finalize Documents & POS (if needed)

Distribute Preliminary Official Statement

Pre-Pricing Call

Price Bonds

Sign Bond Purchase Agreement

Sign Bond Purchase Agreement

Print Final Official Statement

Bond Preclosing All

Close Transaction, Funds are Wired to Trustee

Entity
City of Fayetteville
Financial Advisor - Stephens Inc. 
Local Government Commission
Co-Bond Counsel - Womble Bond Dickinson (US) LLP and The Charleston Group

UW Underwriters - RW Baird and PNC Capital Markets
UC Co-Underwriter's Counsel - Parker Poe and Rand & Gregory

March 30, 2018 UW/UC

March 26, 2018 City

NLT March 15, 2018 City

May 1, 2018 CityCouncil Adopts Final Approval Resolution (Agenda Deadline 4-20-18)

NLT April 4, 2018 City/FA

April 26, 2018 City/FA/UW

Council Holds Public Hearing, Adopts Findings Resolution (3-30-18 Agenda Deadline)April 9, 2018 City

NLT March 30, 2018 City

April 27, 2018

May 1, 2018

December 18, 2017 All
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February 27, 2017 All
March 10, 2017 City/BC
March 15, 2017 City/UC
March 21, 2017 All

April 4, 2017 City/BC/UC

May 23, 2018 All

May 24, 2018 UW/UC

April 11, 2017 All

January 25, 2018 All

March 19, 2018 City

January 18, 2018 City/BC/UC

January 25, 2018 City/BC/UC
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City/UC/UW/FA

NLT May 3, 2018 City

AllMay 22, 2018

May 14, 2018 UW/UC

May 4, 2018 All

NYSE Holiday
City Council Meeting

UW/UCMay 30, 2018

LGC
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Fed Meeting

June 6, 2018

Abbr.
City

June 5, 2018
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All
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City Council Action Memo

City of Fayetteville 433 Hay Street

Fayetteville, NC 28301-5537

(910) 433-1FAY (1329)

File Number: 18-129

Agenda Date: 3/26/2018  Status: Agenda ReadyVersion: 1

File Type: ConsentIn Control: City Council Regular Meeting

Agenda Number: 6.06

TO:  Mayor and Members of City Council

THRU: David W. Trego, CEO/General Manager

Fayetteville Public Works Commission

FROM: Fayetteville Public Works Commission

DATE: March 26, 2018

RE:

Bid Recommendation - Annexation Phase V, Area 20 - Hackney Hills, Lake Point, 

Robin Hill Estates
..end

COUNCIL DISTRICT(S):  

All

..b

Relationship To Strategic Plan:

High Quality Built Environment

Executive Summary:

Bids were received to award the contract for the construction of Annexation Phase V, 

Area 20 - Hackney Hills, Lake Point, Robin Hill Estates.  The recommended lowest 

responsive, responsible bidder is T2 Contracting, Fuquay Varina, NC, in the total amount 

of $5,837,472.50.

Background:  

The Fayetteville Public Works Commission during their meeting on March 14, 2018, 

approved the bid recommendation to award the contract for the construction of 

Annexation Phase V, Area 20 - Hackney Hills, Lake Point, Robin Hill Estates to T2 

Contracting, Fuquay Varina, NC, the lowest responsive, responsible bidder in the total 

amount of $5,837,472.50 and to forward to City Council for approval.

Bids were received on February 28, 2018, as follows:

Page 1  City of Fayetteville Printed on 3/22/2018



File Number: 18-129

Bidders Total Cost

T2 Contracting, Fuquay Varina, NC $5,837,472.50

TA Loving Co., Goldsboro, NC $6,369,846.00

Billy Bill Contracting, Fayetteville, NC $6,775,749.18

Issues/Analysis:  

Plans and specifications were requested by four (4) contractors with three (3) contractors 

responding.  The base bid for the project includes permanent pavement patch only.  The 

project area will be resurfaced under a future City resurfacing contract.  PWC will 

reimburse the City the cost for the overlay of this project area at the time of the completion 

of the overlay.  SDBE:  T2 Contracting, Inc. will utilize Paul Williams Hauling, Dunn, NC, 

and Utilities Plus, Linden, NC both certified as DBEs, for hauling services and sewer 

installation services in the amount of $515,000.  T2 Contracting, Inc. has submitted their 

good faith efforts to solicit minority participation on the project as required by the bid 

documents.  Local: T2 Contracting, Inc. will utilize Highland Paving, Fayetteville, NC for 

asphalt pavement patch; Forest’s Landscaping, Fayetteville, NC for seeding and 

mulching; Fortiline, Fayetteville, NC for supplies; Oldcastle Precast for precast materials; 

Utilities Plus, Inc. for sewer installation. The anticipated amount of local 

subcontractor/supplier spending for the project is approximately $1,830,092.

Budget Impact:  

The construction of Annexation Phase V, Area 20 - Hackney Hills, Lake Point, Robin Hill 

Estates is budgeted in FY2018 CIP WS 58 - Phase V Annexation - $6,924,171.54 was 

budgeted for construction of this area. 

Options:  

N/A

Recommended Action:  

The Fayetteville Public Works Commission recommends the City Council approve the bid 

recommendation to award the contract for the construction of Annexation Phase V, Area 

20 - Hackney Hills, Lake Point, Robin Hill Estates to T2 Contracting, Fuquay Varina, NC, 

the lowest responsive, responsible bidder in the total amount of $5,837,472.50

Attachments:

Annexation Area 20 Recommendation
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PUBLIC WORKS COMMISSION 

ACTION REQUEST FORM 
 

TO:  David W. Trego, CEO/General Manager     DATE:  March 7, 2018 

FROM:  Mark Cannady, Procurement Supervisor 

 

 

ACTION REQUESTED:    Award contract for construction of Annexation Phase V, Area 20 – Hackney 

Hills, Lake Point, Robin Hill Estates 

 

 

BID/PROJECT NAME:   Annexation Phase V, Area 20 – Hackney Hills, Lake Point, Robin Hill Estates 

 

BID DATE:   February 28, 2018     DEPARTMENT:   Water Resources Engineering 

  

BUDGET INFORMATION:  FY2018 CIP WS 58 – Phase V Annexation - $6,924,171.54 was budgeted  

for construction of this project.           

 

   

BIDDERS                  TOTAL COST 

 

T2 Contracting, Fuquay Varina, NC                    $5,837,472.50 

TA Loving Co., Goldsboro, NC                  $6,369,846.00 

Billy Bill Contracting, Fayetteville, NC                    $6,775,749.18 
 

 

 

AWARD RECOMMENDED TO:  T2 Contracting, Inc., Fuquay Varina, NC    

 

BASIS OF AWARD:  Lowest responsive, responsible bidder       

 

  

COMMENTS:   The Commission is asked to approve award of the bid to T2 Contracting, Inc., Fuquay 

Varina, NC, for the base bid price of $5,837,472.50. Plans and specifications were requested by four (4) 

contractors with three (3) contractors responding. The base bid for the project includes permanent 

pavement patch only. The project area will be resurfaced under a future City resurfacing contract. PWC 

will reimburse the City the cost for the overlay of this project area at the time of the completion of the 

overlay.    

 

 

ACTION BY COMMISSION 

 APPROVED  REJECTED   

                DATE        

 

      ACTION BY COUNCIL 

      APPROVED  REJECTED   

 DATE       

 

 

 

 

 

 

 



 

 

 

 

 

BID HISTORY 

 

FAYETTEVILLE ANNEXATION PHASE V, AREA 21 – HACKNEY HILLS, LAKE 

POINT, ROBIN HILLS ESTATES 

BID DATE:  FEBRUARY 28, 2018 

 

Consulting Engineer 
 

WK Dickson, Inc., Raleigh, North Carolina 

 

Advertisement 
 

1. PWC Website      01/18/18 to 02/28/18 

       

2. Fayetteville Regional Chamber    Web Posting 

 

3. The Fayetteville Press, Fayetteville, NC   General Ad Monthly 

 

List of Organizations Notified of Bids 
 

1. NAACP Fayetteville Branch, Fayetteville, NC 

2. NAWIC, Fayetteville, NC 

3. N.C. Institute of Minority Economic Development, Durham, NC 

4. Fayetteville Business & Professional League, Fayetteville, NC 

5. SBTDC, Fayetteville, NC 

6. FTCC Small Business Center, Fayetteville, NC 

7. CEED, Fayetteville, NC  

8. iSqFt Planroom  

 

List of Contractors Requesting Plans and Specifications 
 

1. State Utility Contractors, Monroe, NC 

2. T.A. Loving Co., Goldsboro, NC 

3. T2 Contracting, Inc, Fuquay Varina, NC 

4. Sanford Contractors, Sanford, NC 

 

SDBE/Local Participation 
 

SDBE:  T2 Contracting, Inc., will utilize Paul Williams Hauling, Dunn, NC, and Utilities 

Plus, Linden, NC both certified as DBEs, for hauling services and sewer installation 

services in the amount of $515,000.  T2 Contracting, Inc. has submitted their good faith 

efforts to solicit minority participation on the project as required by the bid documents. 

 

Local: T2 Contracting, Inc. will utilize Highland Paving, Fayetteville, NC for asphalt 

pavement patch; Forest’s Landscaping, Fayetteville, NC for seeding and mulching; 

Fortiline, Fayetteville, NC for supplies; Oldcastle Precast for precast materials; Utilities 

Plus, Inc. for sewer installation. The anticipated amount of local subcontractor/supplier 

spend for the project is approx. $1,830,092.  



City Council Action Memo

City of Fayetteville 433 Hay Street

Fayetteville, NC 28301-5537

(910) 433-1FAY (1329)

File Number: 18-130

Agenda Date: 3/26/2018  Status: Agenda ReadyVersion: 1

File Type: ConsentIn Control: City Council Regular Meeting

Agenda Number: 6.07

TO:  Mayor and Members of City Council

THRU: David W. Trego, CEO/General Manager

Fayetteville Public Works Commission

FROM: Fayetteville Public Works Commission

DATE: March 26, 2018

RE:

Bid Recommendation - Annexation Phase V, Area 21 - Arran Lakes West 

Subdivision
..end

COUNCIL DISTRICT(S):  

All

..b

Relationship To Strategic Plan:

High Quality Built Environment

Executive Summary:

Bids were received to award the contract for the construction of Annexation Phase V, 

Area 21 - Arran Lakes West Subdivision.  The recommended lowest responsive, 

responsible bidder is TA Loving Co., Goldsboro, NC, in the total amount of 

$5,017,469.50.  

Background:  

The Fayetteville Public Works Commission during their meeting on March 14, 2018, 

approved the bid recommendation to award the contract for the construction of 

Annexation Phase V, Area 21 - Arran Lakes West Subdivision to TA Loving Co., 

Goldsboro, NC, the lowest responsive, responsible bidder in the total amount of 

$5,017,469.50, and to forward to City Council for approval. 
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Bids were received on February 21, 2018, as follows:

Bidders Total Cost

TA Loving Co., Goldsboro, NC $5,017,469.50

T2 Contracting, Fuquay Varina, NC $5,170,770.00

Billy Bill Contracting, Fayetteville, NC $5,601,924.80

Issues/Analysis:  

Plans and specifications were requested by four (4) contractors with three (3) contractors 

responding.  The base bid for the project includes permanent pavement patch only.  The 

project area will be resurfaced under a future City resurfacing contract.  PWC will 

reimburse the City the cost for the overlay of this project area at the time of the completion 

of the overlay.  SDBE:  TA Loving Co. will utilize Crowder Trucking, Fayetteville, NC, a 

certified DBE, for hauling services in the amount of $100,000.  TA Loving Co. has 

submitted their good faith efforts to solicit minority participation on the project as required 

by the bid documents.   Local: TA Loving Co., will utilize Highland Paving, Fayetteville, 

NC, for asphalt paving; Crowder Trucking, Fayetteville, NC, for hauling services; the 

anticipated amount of local subcontractor/supplier spend for the project is approximately 

$1,100,000.
.

Budget Impact:  

The construction of Annexation Phase V, Area 21 - Arran Lakes West Subdivision is 

budgeted in FY2018 CIP WS 58 - Phase V Annexation - $7,161,363.64 was budgeted 

for construction of this area.

  

Options:  

N/A

Recommended Action:  

The Fayetteville Public Works Commission recommends the City Council approve the bid 

recommendation to award the contract for the construction of Annexation Phase V, Area 

21 - Arran Lakes West Subdivision to TA Loving Co., Goldsboro, NC, the lowest 

responsive, responsible bidder in the total amount of $5,017,469.50.

Attachments:

Annexation V - Area 21 Recommendation
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PUBLIC WORKS COMMISSION 

ACTION REQUEST FORM 
 

TO:  David W. Trego, CEO/General Manager     DATE:  March 14, 2018 

FROM:  Mark Cannady, Procurement Supervisor 

 

 

ACTION REQUESTED:    Award contract for construction of Annexation Phase V, Area 21 – Arran 

Lakes West Subdivision.         

 

 

BID/PROJECT NAME:   Annexation Phase V, Area 21 – Arran Lakes West Subdivision 

 

BID DATE:   February 21, 2018     DEPARTMENT:   Water Resources Engineering 

  

BUDGET INFORMATION:  FY2018 CIP WS 58 – Phase V Annexation - $7,161,363.64 was budgeted  

for construction of this area.           

 

   

BIDDERS                  TOTAL COST 

 

TA Loving Co., Goldsboro, NC                  $5,017,469.50 

T2 Contracting, Fuquay Varina, NC                    $5,170,770.00 

Billy Bill Contracting, Fayetteville, NC                    $5,601,924.80 
 

 

 

AWARD RECOMMENDED TO:  TA Loving Co., Goldsboro, NC     

 

BASIS OF AWARD:  Lowest responsive, responsible bidder       

 

  

COMMENTS:   The Commission is asked to approve award of the bid to TA Loving, Co., Goldsboro, NC, 

for the base bid price of $5,017,469.50. Plans and specifications were requested by four (4) contractors 

with three (3) contractors responding.  The base bid for the project includes permanent pavement patch 

only. The project area will be resurfaced under a future City resurfacing contract. PWC will reimburse the 

City the cost for the overlay of this project area at the time of the completion of the overlay.    

 

 

ACTION BY COMMISSION 

 APPROVED  REJECTED   

                DATE        

 

      ACTION BY COUNCIL 

      APPROVED  REJECTED   

 DATE       

 

 

 

 

 

 

 

 



 

 

 

 

BID HISTORY 

 

FAYETTEVILLE ANNEXATION PHASE V, AREA 21 – ARRAN LAKES WEST 

SUBDIVISION 

BID DATE:  FEBRUARY 21, 2018 

 

Consulting Engineer 
 

Moorman, Kizer & Reitzel Inc., Fayetteville, North Carolina 

 

Advertisement 
 

1. PWC Website      01/17/18 to 02/21/18 

       

2. Fayetteville Regional Chamber    Web Posting 

 

3. The Fayetteville Press, Fayetteville, NC   General Ad Monthly 

 

List of Organizations Notified of Bids 
 

1. NAACP Fayetteville Branch, Fayetteville, NC 

2. NAWIC, Fayetteville, NC 

3. N.C. Institute of Minority Economic Development, Durham, NC 

4. Fayetteville Business & Professional League, Fayetteville, NC 

5. SBTDC, Fayetteville, NC 

6. FTCC Small Business Center, Fayetteville, NC 

7. CEED, Fayetteville, NC  

8. iSqFt Planroom  

 

List of Contractors Requesting Plans and Specifications 
 

1. State Utility Contractors, Monroe, NC 

2. T.A. Loving Co., Goldsboro, NC 

3. T2 Contracting, Inc, Fuquay Varina, NC 

4. Sanford Contractors, Sanford, NC 

 

SDBE/Local Participation 
 

SDBE:  TA Loving Co., will utilize Crowder Trucking, Fayetteville, NC, a certified 

DBE, for hauling services in the amount of $100,000.  TA Loving Co. has submitted their 

good faith efforts to solicit minority participation on the project as required by the bid 

documents. 

 

Local:  TA Loving Co. will utilize Highland Paving, Fayetteville, NC for asphalt paving; 

Crowder Trucking, Fayetteville, NC, for hauling services; the anticipated amount of local 

subcontractor/supplier spend for the project is approx. $1,100,000. 



City Council Action Memo

City of Fayetteville 433 Hay Street

Fayetteville, NC 28301-5537

(910) 433-1FAY (1329)

File Number: 18-128

Agenda Date: 3/26/2018  Status: Agenda ReadyVersion: 1

File Type: ConsentIn Control: City Council Regular Meeting

Agenda Number: 6.08

TO:  Mayor and Members of City Council

THRU: Karen M. McDonald, City Attorney

FROM: D. Brandon Christian, Police Attorney

DATE: March 26, 2018

RE:

An Ordinance Prohibiting Passing Items Into/Out of Motor Vehicles
..end

COUNCIL DISTRICT(S):  

ALL

..b

Relationship To Strategic Plan:

Goal IV:  Desirable Place to Live, Work and Recreate

Executive Summary:

Presenting for the Council’s consideration a new ordinance based off of an ordinance 

enacted by Charleston, SC, to protect the occupants of vehicles and persons seeking to 

solicit donations from vehicle operators by restricting the passing of items between 

persons in vehicles on public streets and persons outside the vehicle.

Background:  

Council has previously requested staff to review the ordinances of other cities to 

determine whether Fayetteville has appropriate ordinances regulating activities 

associated with panhandling.  It is the goal of the City to ensure that all residents have the 

right to be free from unwanted advances and that the constitutionally protected rights of 

everyone are protected.

To that end, staff reviewed the ordinances of other North Carolina municipalities, and 

presented those findings to Council previously.  Council then expressed an interest in 

addressing the safety of panhandlers on the side of public streets and highways and the 
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safety issues it creates for the panhandlers and occupants of motor vehicles.  One item of 

interest specifically addressed by Council was an ordinance from Charleston, SC, that 

restricted the passing of items to and from vehicles on public streets.

At the March 5, 2018, work session, staff presented Council with a draft ordinance based 

upon the Charleston, SC, ordinance.  Council directed staff to advance the ordinance 

prohibiting the passing of items into or out of motor vehicles on the public streets for 

consideration at a formal Council meeting.  Council further directed staff to incorporate 

two changes:  (1) that the ordinance only be enforceable on streets that have permanent 

lane markings, thereby exempting the ordinance from applying on neighborhood streets; 

and (2) adding a time limit of 12 months to the heightened penalties for subsequent 

violations.  The attached draft incorporates both changes as directed.

Issues/Analysis:  

No issues.

Budget Impact:  

No budget impact.

Options:  

1. Adopt the ordinance amendment.

2. Do not adopt the ordinance amendment.

3. Provide additional direction to staff.

Recommended Action:  

Staff recommends that the City Council either adopt or do not adopt the proposed 

ordinance as Council deems appropriate.

Attachments:

Draft Ordinance
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Ordinance No. S2018-__________ 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE 
CREATING A NEW SECTION 16-266 TO PROHIBIT THE PASSING OF ITEMS TO 
AND FROM THE OCCUPANTS OF MOTOR VEHICLES ON PUBLIC STREETS OR 
HIGHWAYS OF THE CODE OF ORDINANCES OF THE CITY OF FAYETTEVILLE, 
NORTH CAROLINA 
 

BE IT ORDAINED, by the City Council of the City of Fayetteville, North Carolina, that: 

Section 1.  Chapter 16, motor vehicles and traffic, is amended by creating a new Section 

16-266, the passing of items to or from the occupant of a motor vehicle on a roadway, as follows: 

Sec. 16-266. The passing of items to or from the occupant of a motor vehicle on a roadway 
is prohibited. 

1. Intent of section. This section is intended to provide for the free flow of motor vehicle traffic 
on public streets and highways in the city. The city council finds that persons who distribute 
any item to, receive any item from or exchange any item with the occupant of a motor 
vehicle upon a roadway presents a threat to the free and safe flow of motor vehicle traffic. By 
this section, the city council intends to promote the health, safety and welfare of the citizens 
traveling by vehicle or on foot in the city.  

2. Definitions. For purposes of this section, the following definitions apply:  

a. Pass/passing means distributing any item to, receiving any item from, or exchanging any 
item with the occupant of a motor vehicle that is located in a lane of travel on the 
roadway. 

b. Roadway means all public streets and highways within the city that have lane markings. 
This definition excludes private roads and private property, and it is further not intended 
to apply to neighborhood roads that do not have permanent pavement markings on them. 
This definition also excludes areas in which parking is permitted in the city.  

c. Item means any physical object. 

3. Prohibition on roadways. It shall be unlawful to violate any of the prohibitions set forth 
below in the city.  

a. No person shall knowingly distribute any item to, receive any item from, or exchange any 
item with the occupant of any motor vehicle when the vehicle is located in a lane of 
travel on the roadway.  

b. This section shall not apply to the distribution, receipt or exchange of any item with the 
occupant of a motor vehicle on private property or in a permitted parking area.  



c. This section shall not apply to any law enforcement officer acting within the scope of 
his/her official duty.  

d. This section shall not apply to the distribution, receipt or exchange of any item with the 
occupant of a motor vehicle located in the roadway in order to assist the occupant after a 
motor vehicle accident, with a disabled motor vehicle or where the occupant is 
experiencing a medical emergency.  

4. Exemption.  So long as it does not impede the normal movement of traffic on the street or 
highway, this section shall not apply to the distribution of newspapers on the non-traveled 
portion of any street or highway pursuant to N.C.G.S. § 20-175(d). 

5. Enforcement.  Sworn officers of the Fayetteville Police Department are authorized to issue 
civil citations for violation of this section. 

6. Penalty.  Violation of this section shall be a civil violation, and carry a civil penalty. 

a. Amount of penalty: 

i. For a first violation – written warning 

1. It shall be prima facie evidence that a person has already received a written 
warning under this section if the records management system of the Fayetteville 
Police Department indicates that such a warning has been given.  No officer or 
other person shall be required to testify or otherwise be present to establish the 
fact that a prior warning was given in any civil proceeding to enforce this 
section. 

ii. For a second violation within 12 months following the date of the first violation - 
$25.00 civil penalty 

iii. For a third or subsequent violation within 12 months following the date of the 
preceding violation - $100.00 civil penalty 

1. The date of the preceding violation for this section shall be considered the latter 
of: 

a. The actual date of the preceding violation if the civil penalty is paid, on time 
and without a contested hearing; 

b. The date the civil penalty is actually paid, if the penalty is not contested at a 
hearing; or 

c. The date the hearing officer upholds the penalty, if the penalty is contested.  

7. Severability. If any provision of this section is declared invalid or unconstitutional by any 
court of competent jurisdiction, the remaining provisions shall be severable and shall 
continue in full force and effect.  



Section 2.  It is the intention of the City Council, and it is hereby ordained that the 

provisions of this ordinance shall become and be made part of the Code of Ordinances, City of 

Fayetteville, North Carolina, and the sections of this ordinance may be renumbered to 

accomplish such intention.  

ADOPTED this the ________ day of ____________________, 2018.  

 
CITY OF FAYETTEVILLE  

 
 
 

____________________________________  
MITCH COLVIN, Mayor  

 
ATTEST: 
 
 
 
____________________________________  
PAMELA J. MEGILL, City Clerk 



City Council Action Memo

City of Fayetteville 433 Hay Street

Fayetteville, NC 28301-5537

(910) 433-1FAY (1329)

File Number: 18-133

Agenda Date: 3/26/2018  Status: Agenda ReadyVersion: 1

File Type: ConsentIn Control: City Council Regular Meeting

Agenda Number: 6.09

TO:  Mayor and Members of City Council

THRU: Kristoff T. Bauer, Deputy City Manager

FROM: Kecia N. Parker, NCCP, Real Estate Manager

DATE: March 26, 2018

RE:

Adopt a Resolution Declaring Jointly Owned Real Property Surplus and 

Authorizing a Quitclaim Deed of the City’s Title to the County 
..end

COUNCIL DISTRICT(S):  

Not in City Limits

..b

Relationship To Strategic Plan:

A Desirable Place to Live, Work and Recreate

Executive Summary:

Cumberland County has requested that the City of Fayetteville quitclaim their interest in 

2663 Doland Court known as Parcel ID 0415-58-2158 to clear up a cloud on title.  On 

March 19, 2018 City Council approved the Resolution authorizing two parcels to be 

conveyed to the County.  The County mistakenly left out the above parcel in the previous 

memo and has since realized the error. This parcel was not in City limits and was 

mistakenly put in the City’s name when it was foreclosed on in 2005.  The County sold the 

parcel out in 2006 and it has since been sold again in 2010 without the City conveying the 

½ interest that remains in the City’s name.  This action is to clear up this cloud on title and 

allow the County to put the ownership in the correct name. 

Background:  

On March 16, 2005, Parcel 0415-58-2158 located at 2663 Doland Court was conveyed 

to the County of Cumberland and the City of Fayetteville as a result of a tax foreclosure 

proceeding.  This property was not in City limits and therefore the City should not have 
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been a party to the deed.  The Commissioner’s Deed is recorded in Book 6819, Page 5 

of the Cumberland County Registry.  On October 31, 2006, the County of Cumberland, as 

Grantor, conveyed said properties out to an outside party but the City of Fayetteville was 

mistakenly left off.  The County did not request the City to Quitclaim their interest at that 

time.  The third party has now sold this property out and the title needs to be cleared up.  

To clear up the cloud on title the County of Cumberland is requesting the City of 

Fayetteville to quitclaim their interest to the County so the matter can be corrected.

Issues/Analysis:  

No known issues

Budget Impact:  

There is no significant impact to the budget;

Options:  

· Accept the County’s request to declare the property surplus and quitclaim the 

City’s title to the County according to the Resolution attached.

· Reject the County’s request and retain a ½ interest in the properties.

Recommended Action:  

Staff recommends adopting the attached Resolution declaring the property surplus and 

authorizing the City Manager to sign a Quitclaim Deed conveying the City’s interest to the 

County.

Attachments:

Resolution

Map
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Resolution No. R2018-___

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE 
TO DECLARE CITY PROPERTY  SURPLUS AND QUITCLAIM CITY’S 
INTEREST TO CUMBERLAND COUNTY

WHEREAS, the City of Fayetteville and the County of Cumberland did jointly 
own real property in Cumberland County, said property having the tax map designation of:   
PIN 0415-58-2158 located at 2663 Doland Court and being more particularly described as 
follows:

Being all of Lot 236 in a subdivision known as Section Seven, WOODLEA according to a 
plat of the same duly recorded in Plat Book 39, Page 9, Cumberland County, North 
Carolina Registry.
                              

WHEREAS, the property is surplus to the needs of the City of Fayetteville, and;

WHEREAS, the County of Cumberland has previously sold the parcel and 
requests that the City of Fayetteville declare the parcel surplus to the City’s needs and 
quitclaim the City’s title to the County, and;

WHEREAS, the City Council of the City of Fayetteville finds such action to be in 
the public interest, and;

NOW, THEREFORE, BE IT RESOLVED on behalf of the people of 
Fayetteville, this Council of the City of Fayetteville, North Carolina does hereby resolve 
that the aforesaid real property is surplus to City’s needs and authorizes its Manager to sign 
a deed quitclaiming title to the County of Cumberland.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF                                 
FAYETTEVILLE, NORTH CAROLINA, on this, the 26th day of March, 2018;    such 
meeting was held in compliance with the Open Meetings Act, at which meeting a quorum 
was present and voting.

                                                                   CITY OF FAYETTEVILLE

                                                                     _____________________________ 
                                                             MITCH COLVIN, MAYOR

ATTEST:

___________________________
PAMELA J. MEGILL, City Clerk
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City Council Action Memo

City of Fayetteville 433 Hay Street

Fayetteville, NC 28301-5537

(910) 433-1FAY (1329)

File Number: 18-010

Agenda Date: 3/26/2018  Status: Agenda ReadyVersion: 1

File Type: Public HearingIn Control: City Council Regular Meeting

Agenda Number: 7.01

TO:  Mayor and Members of City Council

THRU: Jay Reinstein, Assistant City Manager

FROM: Craig M. Harmon, AICP, CZO - Senior Planner

DATE: March 26, 2018

RE:

P18-01F The issuing of a Special Use Permit to allow a free standing cellular 

communications tower to be located in a MR-5 Mixed Residential district, the 

structure will be located at 1268 Ireland Drive near the intersection with David 

Street, containing 5.06 acres and being the property of REFUGE CHURCH.
..end

COUNCIL DISTRICT(S):  

5

..b

Relationship To Strategic Plan:

Growth and Development

Executive Summary:

Beacon Towers looks to install a 150 foot communications tower 1268 Ireland Drive, 

behind the Sears Outlet located on Raeford Road.  

Background:  

Owner:  REFUGE CHURCH

Applicant:   Jonathan Yates

Requested Action:  SUP for a Communications Tower

Property Address:  1268 Ireland Drive

Council District:   5

Status of Property:  Partially developed with Refuge Church

Size: 5.06 acres +/-

Adjoining Land Use & Zoning:   

North -  CC Undeveloped
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South -  MR-5 Duplexes

West - MR-5 Utility substation

East - MR-5 Church and Single Family (across Ireland Dr)

Letters Mailed: 18

    

Land Use Plan:  Heavy Commercial

2030 Growth Management Plan:  Policy 3.2: ADVANCED PLANNING FOR ALL 

INFRASTRUCTURE facilities shall be supported and routinely updated on a countywide 

basis. Facilities benefited by advanced planning shall include, at a minimum, schools, 

roads, water, sewer, stormwater management, parks and greenways.

Additional Reviews:

Technical Review Committee (TRC) - A preliminary review was conducted on this site 

plan.  As a result, the proposed plan was given preliminary approval.

RLUAC/Fort Bragg - Following an examination of the special use permit request by the 

RLUAC staff and Board of Directors for the property listed above, and recognizing that 

our findings are non-binding on the City of Fayetteville, the RLUAC Board of Directors 

finds that:

• The case involves property that is identified as suitable for URBAN development on 

the 2003 and 2008 Joint Land Use Study maps.

Issues/Analysis:  

Beacon Towers looks to install a 150 foot communications tower behind the Sears Outlet 

store on Ireland Drive.  The applicant proposes a mono-pole style tower to accommodate 

eight cellular antennas.  

Requirements for:

(4) Freestanding Towers [Please see the attached application, letter from Hellman Yates 

and Tisdale and site details that shows how the applicant will comply with City 

ordinances.]

Freestanding telecommunications towers, whether as a principal or accessory use, shall 

comply with the following standards:

a. Safety

i. Before obtaining a Building Permit, the applicant shall submit to the City Manager 

engineering drawings for the tower, sealed by a licensed engineer, that include a 

statement that the tower will meet all applicable local, State, and Federal building codes 

and structural standards.

ii. Every two years after construction of a tower, the owner shall submit to the City 

Manager a statement on the tower's structural soundness that is signed and sealed by an 

engineer. Every sixth year, the statement shall be signed and sealed by an independent, 

registered, and licensed engineer.

b. Height
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The height of a telecommunications tower, including any building or structure atop which 

the tower is located, shall not exceed 450 feet. 

c. Aesthetics

i. A monopole shall be used unless a different structure is explicitly approved by City 

Council.  

ii. Towers shall either maintain a galvanized steel finish or be painted.

iii. Towers shall be camouflaged with the surrounding area, through paint, incorporation 

into architectural design/structure, or other means, to the maximum extent practicable.

iv. The exterior appearance of ground-based accessory structures located within a 

residential zoning district shall be designed to look like a residential structure typical of 

the district (e.g., with a pitched roof and frame or brick siding).

v. Photo imagery shall be used to illustrate the appearance of the facility and its visual 

impact on the area.

d. Lighting

If lighting is required by the Federal Aviation Administration (FAA), it shall comply with 

FAA standards. To the extent allowed by the FAA, strobe lights shall not be used for 

nighttime lighting and lighting shall be oriented so as not to project directly onto any 

surrounding residentially-zoned property. Documentation from the FAA that the lighting is 

the minimum lighting required shall be submitted to the City Manager before issuance of 

any building permit for the tower.  

e. Setbacks

i. Except as provided in subsection iii., telecommunications towers shall be set back from 

abutting property lines the distance equal to or exceeding that in Table 30-4.C.3, 

Freestanding Telecommunications Tower Setback Standards.  

ii. Buildings associated with a telecommunications facility shall meet the minimum 

setback requirements for the zoning district where located.

iii. When a tower, building or other structure is being added to an existing 

telecommunications tower site that was in existence prior to the adoption of the setback 

requirements under subsection b.i. and ii. above and the existing site does not comply 

with the setback requirements of subsection b.i. and ii., the Council,

upon good cause shown by the applicant and evidence provided by a North Carolina 

registered professional engineer regarding the safety of the proposed setback, may 

reduce the setback requirements for the tower, building or other structure to be added to 

the existing site.

f. Separation from Other Towers

New telecommunication towers shall not be located within 1,500 feet of an existing 

telecommunications tower. This standard shall not apply to a telecommunications tower 

placed out of view in a building or other structure. The 1,500-foot standard may be 

reduced or waived through the special use permit process based on mitigating 

circumstances which may include, but are not limited to, topographical or transportation 

facility barriers (such as rivers, railways, and major highways), degree or extent of 

separation from other such uses, and surrounding neighborhood characteristics.  

g. Collocation

i. No freestanding telecommunications tower shall be allowed unless it is demonstrated 

that no suitable existing tower, building, or other structure within the coverage area is 

available for the collocation of antennas.

ii. New freestanding telecommunications towers shall be designed to accommodate the 
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present and future needs of the owner and at least two comparable users. Unused space 

on an existing telecommunications tower shall be made available to other users at a fair 

market rental unless mechanical, structural, or regulatory factors prevent collocation. In 

determining fair market rental, the rent paid by a current collocator under a swapping 

agreement need not be considered.  

h. Buffer and Screening

A Type D buffer (see Section 30-5.B.4.d, Property Perimeter Landscape,) shall be 

provided around the perimeter of a freestanding telecommunications tower facility 

(including equipment structures and guy anchor supports).  

i. Security Fencing

Towers, guy anchor supports, and ground-based equipment buildings shall be enclosed 

by security fencing not less than ten feet in height.  

j. Interference

No telecommunications tower, antenna, or supporting equipment shall disturb or diminish 

radio or television or similar reception on adjoining residentially zoned land.  

k. Use of Associated Buildings

Building and structures associated with a telecommunications tower shall not be used as 

an employment center for any worker. This does not prevent the periodic maintenance, 

inspection, and monitoring of equipment and instruments, or renovation of the facility.  

l. No Outdoor Storage

No outdoor storage shall be allowed on a telecommunications tower site.  

m. Compliance with State or Federal Laws and Regulations

Towers and antennas shall meet or exceed current standards and regulations of the 

Federal Aviation Administration (FAA), the Federal Communications Commission 

(FCC), and any other agency of the State or Federal government that regulates 

telecommunications towers and antennas.  

n. Replacement of Existing Towers 

Existing freestanding towers may be replaced with a new tower that increases the number 

of collocation opportunities, subject to the following standards:

i. The height of the replacement tower shall not exceed 110 percent of the height of the 

replaced tower.

ii. The replacement tower shall be located within 100 feet of the replaced tower, unless 

the City Manager determines that a farther distance furthers the purpose and intent of this 

Ordinance.

iii. The replacement tower shall comply with all the standards of this section.

o. Nonconforming Telecommunications Towers

Nonconforming telecommunications towers shall be allowed to remain and be maintained 

in accordance with the standards in Article 30-7: Nonconformities. Additional equipment 

may be added to the tower provided that such additions do not increase the degree of 

nonconformity.

p. Discontinued Use

If a telecommunications tower is not used for a period of six consecutive months, the City 

Manager may send the tower owner notice indicating that the tower must be removed 

within 90 days from the date of notice.

The SUP must meet the following findings of fact.

(1) The special use complies with all applicable standards in Section 30-4.C, 

Page 4  City of Fayetteville Printed on 3/22/2018



File Number: 18-010

Use-Specific Standards; [Yes, see the attached site plan, letter from applicant and 

application.]

(2) The special use is compatible with the character of surrounding lands and the uses 

permitted in the zoning districts(s) of surrounding lands;  [Yes, this property is large 

enough to separate this tower from many of its surrounding uses.]

(3) The special use avoids significant adverse impact on surrounding lands regarding 

service delivery, parking, loading, odors, noise, glare, and vibration; [Yes, the tower 

meets the City’s requirements.]

(4) The special use is configured to minimize adverse effects, including visual impacts of 

the proposed use on adjacent lands; [Yes the proposed tower’s separation from other 

uses helps protect the visual impacts on adjacent lands as can be seen in the simulated 

photos that were submitted as part of the applicant’s submittal.]

(5) The special use avoids significant deterioration of water and air resources, wildlife 

habitat, scenic resources, and other natural resources; [Yes, the tower meets the City’s 

requirements.]

(6) The special use maintains safe ingress and egress onto the site and safe road 

conditions around the site; [Yes, the tower meets the City’s requirements and will have 

access from Ireland Drive.]

(7) The special use allows for the protection of property values and the ability of 

neighboring lands to develop the uses permitted in the zoning district; and [Yes, no 

documentation has been submitted showing that property values would be negatively 

affected.]

(8) The Special use complies with all other relevant City, State, and Federal laws and 

regulations.  [Yes, the applicant will be required to meet all applicable standards.]

On January 9, 2018, the Zoning Commission held a public hearing regarding this case.  

There was one speaker in favor and none in opposition.  The Commission voted 5-0 to 

recommend approval.

Conditions recommended by the Zoning Commission and staff.

1.  Compliance with the attached site plan, with final review and approval by the TRC. 

The Zoning Commission and City staff recommend Approval of the proposed SUP based 

on: 

1.  The tower would be located on a 5-acre parcel in an area that is away from other 

development. The tower is setback more than the required amount from all property lines.

2.  This proposal meets all of the applicable standards of the City.

3.  The conditions listed above.

4.  The proposal meets all of the use-specific standards listed above.

5.  The proposal meets all eight findings of fact.

Budget Impact:  

This action would result in an increase in City services that will be offset by the revenue 

the City will collect in property taxes.
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Options:  

1)  Approval of the SUP with the conditions listed above (Recommended).   

2)  Approval of the SUP with additional conditions.

3)  Approval of the SUP without conditions. 

4)  Denial of the SUP

Recommended Action:  

OPTION 1

I move to APPROVE the Special Use Permit (SUP) to allow a communications tower in a 

MR-5 residential zoning district, as presented by staff, based on the standards of the 

City's development code and the evidence presented during this hearing.  And that the 

application is consistent with applicable plans because: (1) the development is located in 

a Mixed Residential District and (2) that this use complies with the findings listed below 

and (3) the proposed permit is in the public interest because the proposed SUP does fit 

with the character of the area.

[Applicable to Motion to Approve] If approved, this Special Use Permit shall become 

effective ten days after its approval by the City Council, which is April 5, 2018.  The SUP 

shall expire one year from its effective date if a building permit is not issued within that 

time.

*For a motion to approve, all eight findings below must be met.  

 (1) The special use will comply with all applicable standards in Section 30-4.C, 

Use-Specific Standards; [insert supporting facts]

(2) The special use is compatible with the character of surrounding lands and the uses 

permitted in the zoning district(s) of surrounding lands; [insert supporting facts]

(3) The special use avoids significant adverse impact on surrounding lands regarding 

service delivery, parking, loading, odors, noise, glare, and vibration; [insert supporting 

facts]

(4) The special use is configured to minimize adverse effects, including visual impacts of 

the proposed use on adjacent lands; [insert supporting facts].

(5) The special use avoids significant deterioration of water and air resources, wildlife 

habitat, scenic resources, and other natural resources; [insert supporting facts] 

(6) The special use maintains safe ingress and egress onto the site and safe road 

conditions around the site; [insert supporting facts].

(7) The special use allows for the protection of property values and the ability of 

neighboring lands to develop the uses permitted in the zoning district; [insert supporting 

facts]

(8) The special use complies with all other relevant City, State, and Federal laws and 

regulations. [insert supporting facts]

OPTION 2

I move to DISAPPROVE the Special Use Permit (SUP) to allow a communications tower 

in a MR-5 residential zoning district, as presented by staff, based on the standards of the 
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City's development code and the evidence presented during this public hearing.  And that 

the application is inconsistent with applicable plans because: (1) the development is 

located in a Mixed Residential District which has both commercial and residential zoning 

and uses surrounding it and (2) that this use does not comply with the findings listed 

below and (3) the proposed permit is not in the public interest because the proposed 

SUP does not fit with the character of the area.  [List any of the eight findings below that 

have not been met.]

[Applicable to Motion to Deny] If denied this action shall become effective ten days after 

its denial by the City Council, which is April 5, 2018.  

* For a motion to deny only one of the findings shown below needs to not apply. 

(1) The special use will comply with all applicable standards in Section 30-4.C, 

Use-Specific Standards; [insert supporting facts]

(2) The special use is compatible with the character of surrounding lands and the uses 

permitted in the zoning district(s) of surrounding lands; [insert supporting facts]

(3) The special use avoids significant adverse impact on surrounding lands regarding 

service delivery, parking, loading, odors, noise, glare, and vibration; [insert supporting 

facts]

(4) The special use is configured to minimize adverse effects, including visual impacts of 

the proposed use on adjacent lands; [insert supporting facts].

(5) The special use avoids significant deterioration of water and air resources, wildlife 

habitat, scenic resources, and other natural resources; [insert supporting facts] 

(6) The special use maintains safe ingress and egress onto the site and safe road 

conditions around the site; [insert supporting facts].

(7) The special use allows for the protection of property values and the ability of 

neighboring lands to develop the uses permitted in the zoning district; [insert supporting 

facts]

(8) The special use complies with all other relevant City, State, and Federal laws and 

regulations. [insert supporting facts]

Attachments:

Zoning Map

Current Land Use Map

Land Use Plan Map

Application

Site Plan & Equipment Details

Letter from Hellman, Yates & Tisdale

Site Photos
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Notes: 

L- Application Form 

b�'City':bttevilJe 
Special Use Permit 

fewt£� 
-

P18-01F  Submittal Date: If•�• I 1 Approval/Denial Date: _____ _

433 Hay Street, Fayetteville, North Carolina 28301 

910-433-1612 Fax # 910-433-1776

1. A pre-application conference is mandatory prior to submission of an application for a special use permit. 

2. Applications for special use permits shall include the sketch plan from the pre-application conference or may include a site
\ plan depicting the proposed special use.

3. Unless specified otherwise by the City Council, a Special Use Permit shall automatically expire if a Building
Permit for the development authorized by the Special Use Permit is not obtained within one year after the date

of issuance of the Special Use Permit, or if the development authorized by the Special Use Permit is
discontinued and not resumed for a period of one year.

4. Extension - Upon written request submitted at least 30 days before expiration of the time period provided in

accordance with Section 30-2.C.7.d.8.a above, and upon a showing of good cause, the City Manager may grant

one extension not to exceed six months. Failure to submit a written request for an extension within the time
limits established by this section shall result in the expiration of the Special Use Permit. . i � 

: ,i:. 
;-. . ' . . . -' - 1. General Projed Information ! 
ProjectAddress: 11268 Ireland Drive, Fayetteville, NC 28304 

Tax Parcel Identification Number: I 0416-59-4520 

A) Provide a written description of the proposed special use, including summary of existing uses and the proposed use/activity in detail.
Also include hours and days of operation, number of employees, number of clients, etc. 

We are proposing a 150-foot monopole-style wireless telecommunications facility on the 
property of Refuge Church in the back of the property. The proposed facility will be unmanned 
and after 45-60 day construction period, the facility will only be visited 4-6 times a year for 
maintenance. Presently, the property is utilized by Refuge Church and is zoned MR-5. 

B) Please provide a description of the zoning district designations and existing uses on adjacent properties, including across the street.
(attach additional sheets if necessary)

The property to the North is zoned CC and is presently utilized as retail and part of it is 
undeveloped. The property to the South is zoned MR-5 and is utilized by Fayetteville 
Metropolitan Housing & Urban Development. The two properties to the East are both zoned 
MR-5 and one is utilized by a church and the other is residential. The property to the West is 
zoned MR-5 and is utilized as a utility substation. 

Revised 07.11.2017 



























































City Council Action Memo

City of Fayetteville 433 Hay Street

Fayetteville, NC 28301-5537

(910) 433-1FAY (1329)

File Number: 18-055

Agenda Date: 3/26/2018  Status: Agenda ReadyVersion: 1

File Type: Public HearingIn Control: City Council Regular Meeting

Agenda Number: 7.02

TO:  Mayor and Members of City Council

THRU: Jay Reinstein, Assistant City Manager

FROM: Craig Harmon, Senior Planner, AICP, CZO

Gerald Newton, AICP, Development Services Director

DATE: March 26, 2018

RE:

P18-08F rezoning of property from NC - Neighborhood Commercial to MR-5 Mixed 

Residential Zoning, located at the northwest corner of the intersection of Hoke Loop Road 

and Cliffdale Road, containing 2.7 acres (of 5.39 total acres) and being the property of 

HAROLD J & WIFE KIDD and HAROLD KIDD.

..end

COUNCIL DISTRICT(S):  

8

..b

Relationship To Strategic Plan:

Growth and Development

Executive Summary:

This is a general rezoning from Neighborhood Commercial (NC) to Mixed Residential 5 

(MR-5) zoning. Harold Kidd wishes to have the option to redevelop this property by 

rezoning to MR-5.  The applicant wishes to develop a 72 unit multi-family development. 

With the combination of MR-5 and NC zoning that currently covers these properties, the 

applicant can already develop 72 units.  The purpose of this rezoning is to allow the 

developer the option to create a better design and include more open space. 

Background:  

These properties are located at the intersection of Hoke Loop Road and Cliffdale Roads 

to the northern side of Hoke Loop and west of Cliffdale Road. The rezoning would affect 

part of the 3.6 acres on Parcel ID 9487-15-2202 and all 1.79 acres on Parcel ID 

9487-05-7158.   
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Applicant:   Willian H. Owen, United Developers, Inc.

Owner:  Harold J Kidd and spouse 

Requested Action:  NC to MR-5

Property Address:  8620 Cliffdale Road and 0 Hoke Loop Road (parcel ID 9487-05-7158

Council District:  8

Status of Property:  vacant 

Size: 5.39 acres +/- 

Adjoining Land Use & Zoning:   

North - SF-15 - Single Family Residential

South - LC- Limited Commercial and AR-Agricultural Residential 

West - SF-10 - Single Family Residential

East: AR-Agricultural Residential

Letters Mailed: 88

2010 Land Use Plan - Low-Density Residential

    

Strategic Plan: 

Goals 2020:  The City of Fayetteville will be a highly desirable place to live, work and 

recreate with thriving neighborhoods and a high quality of life for all residents

Issues/Analysis:  

This is a general rezoning from Neighborhood Commercial to Mixed Residential zoning. 

In the existing zone the purpose of the NC District is to “accommodate small-scale, 

low-intensity, and "convenience" retail and service uses that provide goods and services 

serving the residents of the immediately surrounding neighborhood including single-family 

detached dwellings, two- to four-family dwellings, multi-family dwellings, and other 

residential development that may include single-family attached dwellings and zero lot line 

development.” The intent of Mixed Residential 5 (MR-5) districts is established and 

intended to meet the diverse housing needs of City residents by accommodating a wide 

variety of residential housing types and arrangements at moderate to high densities. 

The applicant’s proposal is congruous with the types of zoning and development along 

Clifford Road as you travel east towards the center of town. The recommended zoning in 

the 2010 Future Land Use Plan is Low-Density Residential, which has been 

accommodated by the surrounding zoning, so it is therefore appropriate for rezoning this 

area for a denser development.  Also, the Unified Development Ordinance encourages 

multifamily uses to be located along major roads and not within single-family subdivisions.  

On February 13, 2018, the Zoning Commission held a public hearing regarding this case.  

There was one speaker in favor and two in opposition.  The speaker in favor stated:

· The development company has been interested in this tract of land for some time.

· The portion zoned as NC (Neighborhood Commercial) was not available in the 

past, but is now.

· The rezoning to MR-5 is being requested so that the proposed units can be 

two-stories high and spread out more versus being three stories high and 
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clustered together.

· The MR-5 district would allow picnic areas, playgrounds, more landscaped areas.

· The units will be furnished with energy star appliances.

· The developer has received a perfect score on all other projects that they have 

worked on in North Carolina.

· There has not been any investigative work on the impact of the schools in the area.  

A study would be difficult to do, not knowing what the mix of residents will be.  

There is no way to estimate or guess the number of children versus adults versus 

the elderly who will live in each unit.  The state requires that 15% of the units must 

be 1 bedroom.

· There will be 12 - 1 bedroom units.

· There will be 36 - 2 bedroom units.

· There will be 24 - 3 bedroom units.

· The rezoning would allow them to build two-story units.  Under the current zoning, 

they would have to build three-story units.

· There would be two entrances with traffic lights.

· All of the programs must be a 30-year commitment.  The developer has never sold 

any of their developments.  

· Per state requirements, 10% of the units must go to a special needs community; 

this development group commits 20% of their units to the special needs 

community.

· This development group currently has 20 developments in Cumberland County with 

an occupancy rate of 96%.

· Some units are family units and some are elderly units

· All of these types of developments go through a finance review by the state on an 

annual basis.

· This development group builds, manages and owns all of the properties that they 

develop.

The speakers in opposition stated concerns for:

· The nearby neighbors had many concerns regarding traffic density; noting that this 

corner is extremely busy already.

· Schools in the area, including Lake Rim Elementary, are at capacity already

· How tall will the building be?  

· Why is this complex necessary?  

· Only 300 yards up the road is a 92 unit apartment complex and 2 more up the road 

just a little further.  

· The need for low-income housing is understandable, but why here?

· Will there be a Key Target Program?  This is a program for the homeless.

· The area is already saturated with children, this will be more of an issue if this is 

built.

· Why is there such a great need for the low income housing?

The motion to approve was a 2-2 tie.  No further motion was made and no discussion was 

made on the record regarding the Commission’s vote.  
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City staff recommends APPROVAL of the rezoning to MR-5 based on: 

1. The proposed rezoning is consistent with prior actions of the city council to identify 

this portion of the city as appropriate for mixed residential development.

2. The City’s land use plan calls for low-density residential; however, trends in the 

area are for commercial development or high-density residential along major 

roadways as well as multi-family units to the east along Clifford Road.

3. This property is surrounded by low-density residential development. 

Part of Parcel ID 9487-15-2202 is already zoned MR-5 as is the adjacent Parcel ID 

9487-15-3494.  

4. Under the current zoning, 72 multi-family units are already allowed.

Due to one member being absent and no alternates being available for the meeting, the 

Zoning Commission recommendation was a split vote 2-2. 

Budget Impact:  

This action may result in an increase in City services that would be offset by the increased 

revenue collected through the City's taxes

Options:  

1)  Approval of the rezoning to LC (recommended)

2)  Deny the request

Recommended Action:  

City staff recommends that the City Council move to APPROVE the rezoning to MR-5 - 

Mixed Residential, as presented by the staff.  The Amendment is consistent with 

applicable plans because: 1) the City’s existing zoning calls for this area to be used for 

neighborhood commercial that includes multi-family housing and 2) that the uses 

surrounding this property are all compatible with the proposed zoning and 3) Part of the 

Parcel ID 9487-15-2202 is already zoned MR-5 and 4) the proposed zoning is 

reasonable and in the public interest because the proposed zoning does fit with the 

character of the development in this area.  This proposed amendment would replace the 

2010 Future Land Use Plan recommendation in keeping with current zoning and use 

trends.

Attachments:

Zoning Map

Current Land Use Map

Land Use Plan Map

Application

Sample Site Plan

Site Photos
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Location: Northwest corner of Hoke Loop Rd and Cliffdale Dr
Lot Size:  2.7 (of 5.39) +/- acres

Zoning Commission: 2/13/2018   
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Letters are being sent to all property owners within the circle, the subject property is shown in the hatched pattern.
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City Council Action Memo

City of Fayetteville 433 Hay Street

Fayetteville, NC 28301-5537

(910) 433-1FAY (1329)

File Number: 18-088

Agenda Date: 3/26/2018  Status: Agenda ReadyVersion: 1

File Type: Public HearingIn Control: City Council Regular Meeting

Agenda Number: 7.03

TO:  Mayor and Members of City Council

THRU: Jay Reinstein, Assistant City Manager

FROM: Craig Harmon, AICP, CZO, Senior Planner

Gerald Newton, AICP, Development Services Director

DATE: March 26, 2018

RE:

Small Cell Antennas Text Amendment to align the City's Unified Development 

Ordinance with the State General Statute recently adopted regarding reform of 

wireless communications infrastructure licensing and permitting to aid in the 

deployment of new technologies and Budget Ordinance Amendment 2018-22 to 

amend the fee schedule for related fees.
..end

COUNCIL DISTRICT(S):  

All

..b

Relationship To Strategic Plan:

Growth and Development

Executive Summary:

N.C. General Statutes have been amended to include a section on the siting and 

placement of small cellular antennas.  The proposed text amendment attached will align 

the City’s Unified Development Ordinance (UDO) with the amended State Statute. 

Budget Ordinance Amendment (BOA) 2018-22 will amend the City’s fee schedule to add 

fees for applications for small cell antenna right-of-way encroachment and for associated 

technical reviews.

Background:  

The City Code must be consistent with the NC General Statutes. The State Statutes were 

recently amended to include a section on small cellular antennas.  The proposed text 

amendments add text to comply with:  1) The use of public right-of-way for wireless 

communications infrastructure and 2) The collocation of small cell antennas on existing 
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utilities poles and 3) The siting of new utility poles for the sole purpose of housing small 

cellular antennas and their equipment. 

Issues/Analysis:  

Text amendments are required by Code to be reviewed by the Planning Commission and 

forwarded to City Council for final disposition.  The Planning Commission is set to review 

this amendment at their March 20th meeting.  

The proposed text amendments align the City’s Unified Development Ordinance with the 

NC General State Statute regulations regarding small cell antennas.  The State legislation 

falls under 160A-400.52 and is treated the same as the review of a traditional cell tower. 

A municipality can review (1) “aesthetics, landscaping, land-use based location priorities, 

structural design, setbacks, and fall zones” and (2) information regarding “an identified 

public safety, land development or zoning issue,” including whether other approved 

structures can “reasonably be used;” whether residential, historic, or scenic areas can be 

served from outside the area; and that the height is “necessary to provide the applicant’s 

designed service.”  A municipality can also require applicants to evaluate collocation.  

Once built, an antenna can be replaced in-kind without municipal review and is subject to 

future “eligible facilities requests.”  The municipality can also review any encroachment 

request and can deny such request under GS (160A-296(a)(6)).

Under the new State Statute 160A-400, small cell antennas are not subject to zoning 

review or approval, if located in municipal ROW and:

· Does not obstruct or hinder the usual travel or public safety.

· Does not obstruct legal use by other utilities.

· Does not exceed greater than 50 feet in height or 10 feet in height above tallest 

existing utility pole (as of July 1, 2017) within 500 feet of a new pole. 

(Historic Districts are the exception to this.  These antennas are bound to the restrictions 

of those districts and require Certificates of Appropriateness before being constructed.)

If height limits aren’t met for the pole and antenna, the municipality may not prohibit a new 

pole if it complies “with all applicable zoning requirements.”  Applicants “shall comply” with 

“undergrounding requirements” in areas zoned for single-family residential.

Municipalities can charge for use of municipal ROW; fee shall not exceed “direct and 

actual costs of managing” ROW and shall not exceed charge “imposed” on municipal 

utilities (which means fee to use ROW will most likely be $0 for most municipalities).

The State legislation is silent as to what happens in NCDOT ROW. GS136-189.3A was 

added to give NCDOT some authority. Municipality may not prohibit or regulate 

collocation of small wireless facilities “except as expressly provided in this Part.” 

(160A-400.54) this removes all proprietary authority and all authority to regulate in 

NCDOT ROW by a municipality.

Municipalities are allowed to charge a review fee as follows:

$100 for the first 5 combined
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$50 each for all additional antennas

(Up to 25 antennas may be applied for on a single application)

This item is scheduled to be heard by the Planning Commission on March 20th. 

Budget Impact:  

Additional staff time will be required to review each antenna application; the small cellular 

antenna technical review fee will help to offset this cost.

Options:  

Approve the Amendment to align the City’s UDO with the NC General Statutes, and adopt 

BOA 2018-22 to add the associated fees to the fee schedule. 

Note:  In this situation the City Code must align with the NC General Statute therefore 

there is no option to deny the Amendment.

Recommended Action:  

Staff recommends that Council move to approve the Amendment to align the City’s UDO 

with the NC General Statute, and to adopt Budget Ordinance Amendment 2018-22 to add 

fees for small cell antenna right-of-way encroachment applications and technical reviews.

Attachments:

Proposed amendments to Article 30 to include ordinance small cell antennas

Proposed amendments adding definitions for small cell towers

UDO Use Table Amendment

Budget Ordinance Amendment 2018-22 (Fee Schedule Update)
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Ordinance No. S2018-__________

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE 
AMENDING SECTION 30-4.C.3.i, TELECOMMUNICATIONS FACILITIES,
UNDER ARTICLE 30-4., , USE STANDARDS, OF CHAPTER 30, THE UNIFIED 
DEVELOPMENT ORDINANCE, OF THE CODE OF ORDINANCES OF THE 
CITY OF FAYETTEVILLE, NORTH CAROLINA

BE IT ORDAINED, by the City Council of the City of Fayetteville, North Carolina, 

that:

Section 1.  Section 30-4.C.3i.1., Purpose, is amended by deleting the word “and” at 

the end of paragraph h and adding the following paragraphs after paragraph i:

j. Encourage the location and collocation of small wireless facilities 
equipment on existing structures thereby minimizing new visual, 
aesthetic, and public safety impacts, and to reduce the need for 
additional antenna-supporting structures;

k. Establish review procedures to ensure that applications for 
telecommunications facilities are reviewed and acted upon within a 
reasonable period of time or any specific period of time required by 
law; and

l. Encourage the use of existing buildings and structures as locations 
for small wireless facilities infrastructure as a method to minimize 
the aesthetic impact of related infrastructure.

It is not the purpose or intent of this section to prohibit or have the effect of 
prohibiting wireless communications services; unreasonably discriminate 
among providers of functionally equivalent wireless communication 
services; regulate the placement, construction or modification of wireless 
communications facilities on the basis of the environmental effects of radio 
frequency emissions where it is demonstrated that the small wireless facility 
does or will comply with applicable FCC regulations; or prohibit or 
effectively prohibit collocations or modification that the City must approve 
under state or federal law. The provisions of Section 30-4.C.3.i are in 
addition to, and do not replace, any obligations an applicant may have under 
any franchises, licenses, encroachments, or other permits issued by the City.
Section 2.  Section 30-4.C.3.i., Telecommunications Facilities, is amended by 

adding a new subsection 7 as follows:

7. Small Wireless Facilities
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a. Siting

To protect the unique aesthetics of the City, to minimize new 
visual, aesthetic, and public safety impacts, and to reduce the 
need for additional antenna-supporting structures, the City
prefers that small wireless facilities be located outside the 
public right-of-way; collocated on existing utility poles or 
wireless support structures; concealed; and have their 
accessory equipment mounted on the utility pole or wireless 
support structure. These preferences are intended as 
guidance for development of an application for small 
wireless facilities.

b. Applicability; Compliance with Law; Exemptions

1. The standards established herein shall apply only to 
qualifying small wireless facilities, qualifying utility 
poles, and qualifying city utility poles, as defined 
herein. Nothing in this ordinance shall be interpreted 
to excuse compliance with, or to be in lieu of, any 
other requirement of state or local law, except as 
specifically provided herein. Without limitation, the 
provisions of this ordinance do not permit placement 
of small wireless facilities on privately-owned utility 
poles or wireless support structures, or on private 
property, without the consent of the property owner 
or any person who has an interest in the property.

2. Unless expressly set forth herein, the following 
categories of small wireless facilities are exempt 
from the requirements in Section 30-4.C.3.i., 
provided they meet the location and design 
requirements set forth below:

A. Any telecommunications facility below 
sixty-five (65) feet when measured from 
ground level which is owned and operated by 
an amateur radio operator licensed by the 
Federal Communications Commission and 
used exclusively for amateur radio 
operations.

B. Over the air reception devices covered under 
47 C.F.R. § 1.4000, so long as it satisfies the 
requirements set forth in Section 30-4.C.3.i.
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C. Eligible facilities requests that satisfy the 
requirements set forth in 30-4.C.3.i.

D. Routine maintenance of small wireless 
facilities; the replacement of small wireless 
facilities with small wireless facilities that are 
the same size or smaller; or installation, 
placement, maintenance, or replacement of 
micro wireless facilities (as defined in G.S. 
Chapter 160A, Article 19, Part 3E) that are 
suspended on cables strung between existing 
utility poles or city utility poles in 
compliance with all applicable laws or 
regulations by or for a communications 
service provider authorized to occupy the city
rights-of- way and who is remitting taxes 
under G.S. 105-164.4(a)(4c) or (a)(6).

E. A temporary small wireless facility, upon the 
declaration of a state of emergency by 
federal, state, or local government, and a 
written determination of public necessity by 
the City of Fayetteville; except that such 
facility must comply with all federal and state 
requirements and must be removed at the 
conclusion of the emergency.

F. Public safety facilities or installations 
required for public safety on public or private 
property, including transmitters, repeaters, 
and remote cameras, so long as the facilities 
are designed to match the supporting 
structure.

G. A small wireless facility located in an interior 
structure or upon the site of any stadium or 
athletic facility, provided that the small 
wireless facility complies with applicable 
codes.

c. Collocation of Small Wireless Facilities

Collocation of small wireless facilities on land used as 
single-family residential property or vacant land that is 
zoned for single-family development, and any small wireless 
facility that extends more than ten (10) feet above the utility 
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pole, city utility pole, or wireless support structure on which 
it is collocated, are subject to UDO Section 30-4.C.3.i.7.d. 
Notwithstanding the foregoing, replacement of an existing 
streetlight for which the city is financially responsible with 
a streetlight capable of including a collocated, concealed 
small wireless facility is permitted on land used as single-
family residential property or vacant land that is zoned for 
single-family development, pursuant to the requirements of 
Section 30-4.C.3.i.

Collocations of qualifying small wireless facilities in city
right-of-way or outside of city right-of-way on land that is in 
a non-residential zoning district or land that is used for non-
single-family residential property are subject to the 
following requirements:

1. Application. Applicants must complete an 
application as specified in form and content by the 
city.

2. Height. Each new small wireless facility shall not 
extend more than ten (10) feet above the utility pole, 
city utility pole, or wireless support structure on 
which it is collocated.

3. Public Safety. In order to protect public safety:

A. Small wireless facilities shall cause no signal 
or frequency interference with public safety 
facilities or traffic control devices and shall 
not physically interfere with other 
attachments that may be located on the 
existing pole or structure.

B. A structural engineering report prepared by 
an engineer licensed by the State of North 
Carolina, certifying that the host structure is 
structurally and mechanically capable of 
supporting the proposed additional antenna 
or configuration of antennae and other 
equipment, extensions, and appurtenances 
associated with the installation.

C. A traffic and pedestrian management plan 
must be submitted for any installation that 
requires work in the public right-of-way.
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D. No portion of a small wireless facility may be 
placed in the public right-of-way in a manner 
that:

i. Obstructs pedestrians or vehicular or 
bicycle access, obstructs sight lines or 
visibility for traffic, traffic signage, or 
signals; or interferes with access by 
persons with disabilities. An 
applicant may be required to place 
equipment in vaults to avoid 
obstructions or interference; or

ii. Involves placement of pole-mounted 
equipment (other than cabling) whose 
lowest point is lower than eight (8) 
feet above ground level.

E. An abandoned small wireless facility shall be 
removed within one hundred eighty (180) 
days of abandonment.

4. Objective Design Standards.

A. No advertising signs or logos are permitted 
on small wireless facilities.

B. Small wireless facilities shall be blended with 
the natural surroundings as much as possible. 
Colors and materials shall be used that are 
compatible with the surrounding area, except 
when otherwise required by applicable 
federal or state regulations. Small wireless 
facilities shall be located, designed, and/or 
screened to blend in with the existing natural 
or built surroundings to reduce the visual 
impacts as much as possible, and to be 
compatible with neighboring land uses and 
the character of the community.

5. Stealth and Concealment.

All small wireless facilities shall be stealth facilities. 
Antenna and accessory equipment must be shrouded 
or otherwise concealed.
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6. Screening, Landscaping, and Spacing Requirements 
for Ground Equipment.

Ground equipment shall be screened, to the extent 
possible, with evergreen plantings or other 
acceptable alternatives approved by the Technical 
Review Committee (TRC).

7. Historic Preservation.

Small wireless facilities located in designated 
historic districts or on property designated as a 
landmark (pursuant to G.S. Chapter 160A, Article 
19, Part 3C) shall be required to obtain a Certificate 
of Appropriateness as required by the city’s UDO 
Section 30-3.H.3.

8. Applicable Codes.

Small wireless facilities must meet all applicable 
codes.

d. Utility Poles and City Utility Poles Associated with Small 
Wireless Facilities

The placement of new utility poles is prohibited by the city’s 
underground facility requirements in both the City Code 
(Section 24-64) and UDO Section 30-5.J.4.c, unless 
permitted by those sections. Modification or replacement of 
qualifying utility poles and qualifying city utility poles 
existing as of March 26, 2018, is not prohibited; however, 
the maintenance, modification, operation, or replacement of 
qualifying utility poles and qualifying city utility poles 
associated with small wireless facilities are subject to the 
following requirements:

1. Application.

Applicants must complete an application as specified 
in form and content by the city.

2. Height.

Each modified or replacement utility pole or city 
utility pole shall not exceed (i) forty (40) feet above 
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ground level on property zoned for or used as single-
family residential property, or in the right-of-way 
adjacent to such property, where existing utilities are 
installed underground, unless a variance is granted 
pursuant to UDO Section 30-2.C.14; or (ii) fifty (50) 
feet above ground level on all other property. Each 
new small wireless facility shall not extend more 
than ten (10) feet above the associated utility pole, 
city utility pole, or wireless support structure on 
which it is collocated.

3. Small Wireless Facilities.

All requirements of UDO Section 30-4.C.3.i.7. apply 
to small wireless facilities located on a utility pole, 
city utility pole, or wireless support structure.

4. Public Safety.

In order to protect public safety:

A. No replacement utility poles or city utility 
poles associated with a small wireless facility 
are permitted in the right-of-way unless the 
replacement pole is breakaway rated.

B. No portion of a utility pole or city utility pole 
associated with a small wireless facility may 
be placed in the public right-of-way in a 
manner that:

i. Obstructs pedestrians or vehicular or 
bicycle access, obstructs sight lines or 
visibility for traffic, traffic signage, or 
signals; or interferes with access by 
persons with disabilities. An 
applicant may be required to place 
equipment in vaults to avoid 
obstructions or interference; or

ii. Involves placement of pole-mounted 
equipment (other than cabling) whose 
lowest point is lower than eight (8) 
feet above ground level.

5. Objective Design Standards.
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Utility poles or city utility poles associated with a 
small wireless facility shall be blended with the 
natural surroundings as much as possible. Colors and 
materials shall be used that are compatible with the 
surrounding area, except when otherwise required by 
applicable federal or state regulations. Utility poles 
or city utility poles associated with a small wireless 
facility shall be located, designed, and/or screened to 
blend in with the existing natural or built 
surroundings to reduce the visual impacts as much as 
possible, and to be compatible with neighboring land 
uses and the character of the community.

6. Stealth and Concealment.

All antenna and accessory equipment must be 
shrouded or otherwise concealed.

7. Historic Preservation.

Utility poles or city utility poles associated with a 
small wireless facility located in designated historic 
districts or on property designated as a landmark 
(pursuant to G.S. Chapter 160A, Article 19, Part 3C) 
shall be required to obtain a Certificate of
Appropriateness as required by UDO Section 
30-3.H.3.

8. Applicable Codes.

Utility poles and city utility poles associated with a 
small wireless facility must meet all applicable 
codes.

e. Standard Conditions.

1. Applicant must obtain all other required permits, 
authorizations, approvals, agreements, and 
declarations that may be required for installation, 
modification, and/or operation of the proposed 
facility under federal, state, or local law, rules, or 
regulations, including but not limited to 
encroachment agreements and FCC approvals. An 
approval issued under this Section 30-4.C.3.i. is not 
in lieu of any other permit required under the UDO 
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or City Code, nor is it a franchise, license, or other 
authorization to occupy the public right-of-way, or a 
license, lease, or agreement authorizing occupancy 
of any other public or private property. It does not 
create a vested right in occupying any particular 
location and an applicant may be required to move 
and remove facilities at its expense consistent with 
other provisions of applicable law. An approval 
issued in error, based on incomplete or false 
information submitted by an applicant or that 
conflicts with the provisions of the UDO, is not valid. 
No person may maintain a small wireless facility in 
place unless required state or federal authorization 
remain in force.

2. All small wireless facilities and related equipment, 
including, but not limited to, fences, cabinets, poles, 
and landscaping, shall be maintained in good 
working condition over the life of the use. This shall 
include keeping the structures maintained to the 
visual standards established at the time of approval. 
The small wireless facility shall remain free from 
trash, debris, litter, graffiti, and other forms of 
vandalism. Any damage shall be repaired as soon as 
practicable, and in no instance more than thirty (30) 
calendar days from the date of notification by the 
city. In public rights-of-way, damaged or 
deteriorated components must be corrected within 
five (5) business days of notification.

3. The property owner(s) or applicant shall submit a 
certification letter from a North Carolina certified 
land surveyor or licensed engineer which verifies 
that structure height complies with the approved 
development plan.

4. The applicant or owner shall maintain onsite at the 
facility contact information for all parties responsible 
for maintenance of the facility.

5. Small wireless facilities, whether operating alone or 
in conjunction with other facilities, shall not generate 
radio frequency emissions in excess of the standards 
established by the Federal Communications 
Commission.
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6. After written notice to the applicant and/or owner, 
the city may require the relocation, at the 
applicant/owner’s expense, of any small wireless 
facility, and the associated utility pole, city utility 
pole, or wireless support structure on which it is 
collocated, located in the public right-of-way, as 
necessary for maintenance or reconfiguration of the 
right-of-way or for other public projects, or take any 
other action or combination of actions necessary to 
protect the health and welfare of the city.

7. Collocation or modification of small wireless 
facilities on an existing non-conforming wireless 
support structure or base station shall not be 
construed as an expansion, enlargement, or increase 
in intensity of a non-conforming structure and/or use, 
provided that the collocation or modification 
constitute an eligible facilities request.

Section 3. It is the intention of the City Council, and it is hereby ordained that 

the provisions of this ordinance shall become and be made part of the Code or Ordinances, 

City of Fayetteville, North Carolina, and the section of this ordinance may be renumbered 

to accomplish such intention.

ADOPTED this the ______ day of ____________________, 2018.

CITY OF FAYETTEVILLE

______________________________
MITCH COLVIN, Mayor

ATTEST:

__________________________________
PAMELA J. MEGILL, City Clerk
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Ordinance No. S2018-__________

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE 
AMENDING ARTICLE 30-9, DEFINITIONS, OF CHAPTER 30, THE UNIFIED 
DEVELOPMENT ORDINANCE, OF THE CODE OF ORDINANCES OF THE CITY OF 
FAYETTEVILLE, NORTH CAROLINA

BE IT ORDAINED, by the City Council of the City of Fayetteville, North Carolina, that:

Section 1. Subsection 30-9.D., definitions, is amended by deleting the definition for 

“antenna” in its entirety and substituting with the following: 

Antenna

Communications equipment that transmits, receives, or transmits and receives 
electromagnetic radio signal used in the provision of all types of wireless 
communications services.

Section 2. Subsection 30-9.D., definitions, is amended by alphabetically inserting the 

following definitions:

Accessory Equipment

Means any equipment installed and owned by a third party used to deliver a service 
(other than a communications service) to a telecommunications facility, such as an 
electric meter.

Applicable Codes

The North Carolina State Building Code and any other uniform building, fire, 
electrical, plumbing, or mechanical codes adopted by a recognized national 
organization together with state or local amendments to those codes enacted solely 
to address imminent threats of destruction of property or injury to persons.

Application (Wireless Facilities)

A request that is submitted to the city for a permit to collocate wireless facilities or 
to approve the installation, modification, or replacement of a utility pole, city utility 
pole, or wireless support structure.

Base Station

A structure or equipment at a fixed location that enables Federal Communications 
Commission licensed or authorized wireless communications between user 
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equipment and a communications network. The term does not encompass a wireless 
support structure or any equipment associated with such structure. The term 
includes wireless facilities.

1. The term includes, but is not limited to, equipment associated with 
wireless communications services such as private, broadcast, and public 
safety services, as well as unlicensed wireless services and fixed 
wireless services such as microwave backhaul.

Collocation

The placement, installation, maintenance, modification, operation, or replacement 
of wireless facilities on, under, within, or on the surface of the earth adjacent to 
existing structures, including utility poles, city utility poles, water towers, 
buildings, and other structures capable of structurally supporting the attachment of 
wireless facilities in compliance with applicable codes that, at the time the relevant 
application is filed with the City that supports or houses equipment as described 
herein. The term includes, but is not limited to, radio transceivers, antennae, coaxial 
or fiber-optic cable, regular and backup power supplies, and comparable 
equipment, regardless of technological configuration (including Distributed 
Antenna Systems and small wireless facilities).  The term “collocation” does not 
include the installation of new utility poles, city utility poles, or wireless support 
structures.

Communication, Facility

The set of equipment and network components including wires and cables and 
associated facilities used by a communications service provider to provide 
communications service. 

Communication, Service

Cable service as defined in 47 USC § 153; information service as defined in 47 
USC § 153(24), telecommunications service as defined in 47 USC § 153(23), or 
wireless services.

Communication, Service Provider

A cable operator as defined in 47 USC § 522(5); a provider of information service 
as defined in 47 USC § 153(24); a telecommunications carrier as defined in 47 
U.S.C. § 153(51); or a wireless provider.

Eligible Facilities Request

Any request for modification of an existing wireless support structure or base 
station that does not substantially change the physical dimensions of such 
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telecommunications tower or base station, as defined in either 47 C.F.R. 1.40001(b) 
or G.S. Chapter 160A, Article 19, Part 3E.

Micro Wireless Facility

A small cell wireless facility that is no larger in dimension than 24 inches in length, 
15 inches in width, and 12 inches in height and that has an exterior antenna, if any, 
no longer than 11 inches.

Monopole

A single, self-supporting, freestanding pole-type structure built for the sole purpose 
of supporting one or more antennae. For the purposes of this UDO, a utility pole is 
not a monopole.

Qualifying Small Wireless Facility

A new small wireless facility that does not extend more than ten (10) feet above the 
utility pole, city utility pole, or wireless support structure on which it is collocated 
and is located either (i) in the city right-of-way or (ii) outside of city right-of-way 
on property other than single-family residential property.

Qualifying Utility Pole, City

A modified or replacement city utility pole that does not exceed fifty (50) feet above 
ground level and that is associated with a new small wireless facility that does not 
extend more than ten (10) feet above such city utility pole.

Right-of-Way, City

A right-of-way owned, leased, or operated by the city including any public street 
or alley that is not a part of the state highway system.

Small Wireless Facility

1. A wireless facility where each antenna is located inside an enclosure of no 
more than six cubic feet in volume or, in the case of antenna that has 
exposed elements, the antenna and all of its exposed elements if enclosed, 
could fit within an enclosure of no more than six cubic feet; and

2. All other wireless equipment associated with the facility has a cumulative 
volume of no more than 28 cubic feet.  The following types of ancillary 
equipment are not included in the calculation of equipment volume: electric 
meters, concealment elements, telecommunications demarcation boxes, 
ground-based enclosures, grounding equipment, power transfer switches, 
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cut-off switches, vertical cable runs for the connection of power and other 
services or other support structures.

Substantial Modification

The mounting of a proposed wireless facility on a wireless support structure that
substantially changes the physical dimensions of the support structure pursuant to 
N.C.G.S. § 160A-400.51(7b)

Telecommunications Facility

A facility consisting of a base station and accessory equipment, and the utility pole, 
city utility pole, or  support structure, if any, associated with the facility.

Utility Pole

The same meaning as the term “utility pole” as defined in G.S. Chapter 160A, 
Article 19, Part 3E.

Utility Pole, City

A pole owned by a city in the city right-of-way that provides lighting, traffic 
control, or a similar function.

Wireless Facility

Equipment at a fixed location that enables wireless communications between user 
equipment and a communications network pursuant to N.C.G.S. § 160A-400.51(9).

Wireless Infrastructure Provider

Any person with a certificate to provide telecommunications service in the state 
who builds or installs wireless communication transmission equipment, wireless 
facilities, or wireless support structures for small wireless facilities but that does 
not provide wireless services.

Wireless Provider

A wireless infrastructure provider or a wireless services provider.

Wireless Services

Any services, using licensed or unlicensed wireless spectrum, including the use of 
Wi-Fi, whether at a fixed location or mobile, provided to the public using wireless 
facilities.
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Wireless Support Structure

A new or existing structure, such as a monopole, lattice tower, or guyed tower that is 
designed to support or capable of supporting wireless facilities pursuant to N.C.G.S. 
§ 160A-400.51(10)

Section 3. It is the intention of the City Council, and it is hereby ordained that the 

provisions of this ordinance shall become and be made part of the Code or Ordinances, City of 

Fayetteville, North Carolina, and the section of this ordinance may be renumbered to accomplish 

such intention.

ADOPTED this the ______ day of ____________________, 2018.

CITY OF FAYETTEVILLE

____________________________________
MITCH COLVIN, Mayor

ATTEST:

__________________________________
PAMELA J. MEGILL, City Clerk



Ordinance No. S2018-__________

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE AMENDING 
ARTICLE 30-4, USE STANDARDS, OF CHAPTER 30, THE UNIFIED DEVELOPMENT 
ORDINANCE, OF THE CODE OF ORDINANCES OF THE CITY OF FAYETTEVILLE, 
NORTH CAROLINA

BE IT ORDAINED, by the City Council of the City of Fayetteville, North Carolina, that:

Section 1. Section 30-4.A.2., Use Table, is amended by alphabetically adding a new row to 

the Transportation/Communication use category as follows:

Transportation/
Communication

Small 
Wireless 
Facilities

/ P P P P P P P P P P P P P P P MP MP MP 30-4.C.3.i.7

Section 2. It is the intention of the City Council, and it is hereby ordained that the provisions 

of this ordinance shall become and be made part of the Code or Ordinances, City of Fayetteville, North 

Carolina, and the section of this ordinance may be renumbered to accomplish such intention.

ADOPTED this the ______ day of ____________________, 2018.

CITY OF FAYETTEVILLE

____________________________________
MITCH COLVIN, Mayor

ATTEST:

__________________________________
PAMELA J. MEGILL, City Clerk



CITY OF FAYETTEVILLE

BE IT ORDAINED BY THE CITY COUNCIL OF FAYETTEVILLE, NORTH CAROLINA:

That the City of Fayetteville Budget Ordinance adopted June 26, 2017 is hereby amended as follows:

Revision:

Section 8.

Public Services

Engineering & Infrastructure Fees and Penalties

Right of Way Encroachment 

Small Cell Antenna Application Fee

Small Cell Antenna Technical Review Fee

Adopted this 26th day of March, 2018.

$100 total for the first 5 antennas, $50 each for any additional 

antennas.  Limit of 25 antennas per application.

Actual costs not to exceed $500 per application

The fee schedule adopted effective July 1, 2017, as amended on December 11, 2017 and February 26, 2018, is hereby further 

amended to add the following fees:

March 26, 2018

2017-2018 BUDGET ORDINANCE AMENDMENT

CHANGE 2018-22
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City Council Action Memo

City of Fayetteville 433 Hay Street

Fayetteville, NC 28301-5537

(910) 433-1FAY (1329)

File Number: 18-098

Agenda Date: 3/26/2018  Status: Agenda ReadyVersion: 3

File Type: Public HearingIn Control: City Council Regular Meeting

Agenda Number: 7.04

TO:  Mayor and Members of City Council

THRU: Jay Reinstein, Assistant City Manager

                       Gerald A. Newton, AICP, Development Services Director

FROM: Michael L. Martin, Assistant Development Services Director

DATE: March 26, 2018

RE:

Code Amendments to clarify an Administrative Zoning Permit review and 

approval process within the following Code Sections: Review Procedures, 

Standards and Requirements for Development Applications, and Definitions   
..end

COUNCIL DISTRICT(S):  

All

..b

Relationship To Strategic Plan:

The City will be designed to include vibrant focal points, desirable industrial, commercial, 

and residential opportunities with high quality and sustainable infrastructure.

Executive Summary:

The intent of this proposed amendment is to clarify existing code language regarding 

permit requirements that currently address zoning regulations related to projects that may 

be exempted from the State Building Code.  This proposed amendment will clearly 

delineate the requirements of building permits and administrative zoning permits. 

Background:  

Building permits have a statutory definition specifically relating to the compliance 

requirements of the State Building Code.  Smaller projects (such as smaller outdoor 

sheds or fences less than 6’ in height) are exempted from building code requirements, yet 

still have to meet the zoning requirements within the Code.  These requirements include 

but are not limited to the minimum set-backs from lot lines, restrictions on the placement 
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in right-of-way’s and easements, and approval of certain temporary uses.  

The change to the code will allow clarity in the requirement of permits and subsequent 

applicable regulations for projects that are required to meet either or both the State 

Building Code and zoning ordinances.

The Planning Commission held a public hearing on February 20, 2018 and unanimously 

recommends approval.

Issues/Analysis:  

The proposed amendment will better align the review and approval process for projects

The factors against which a proposed amendment should be evaluated are:

1. The extent the amendment is consistent with City adopted plans.

· The amendment is proposed to align language and requirements that 

currently exist within the code.

2. Is proposed amendment in conflict with the Code?

· The proposed amendment would remove any conflicts and confusion.

3. Are there changed conditions that require an amendment?

· The distinctly different characteristics of building permits and administrative 

zoning permits require separate processes and references of 

requirements.

4. Does the amendment address a community need?

· The proposed amendment improves efficiency and clarity in review and 

approval of development projects.

5. Is the amendment consistent with the purpose and intent of the Code?

· The amendment is consistent and clearly references existing regulations 

currently adopted in the Code.

6. Would the amendment result in logical and orderly development patterns?

· The proposed amendment would facilitate in the application of current 

zoning requirements that would result in logical and orderly development 

patterns.

7. Does the amendment result in adverse impacts on the environment?

· The proposed ordinance has no apparent adverse environmental impacts.

Budget Impact:  
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The proposed amendment will not require modification to the fee schedule. All fees 

relating to building permits and administrative zoning permits are already incorporated in 

the current adopted fee schedule. 

Options:  

1. Recommend Approval of the Amendments as proposed. (Recommended)

2. Recommend Approval of the Amendments with modifications. 

3. Deny the Amendments and provide direction to the City Manager.

Recommended Action:  

Option 1:  Recommend approval for the amendments as proposed.

Attachments:

Current Code w/amendments in Red
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Ordinance No. S2018-__________ 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE 

AMENDING ARTICLE 30-2.A., REVIEW AND DECISION-MAKING BODIES, OF 

CHAPTER 30, THE UNIFIED DEVELOPMENT ORDINANCE, OF THE CODE OF 

ORDINANCES OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA 

 

 BE IT ORDAINED, by the City Council of the City of Fayetteville, North Carolina, that: 

 Section 1. The table under Section 30-2.A.2, Summary Table of Permit Review 

Procedures, is amended by adding the following permits to the permits section:  

Procedure 

City 

Council 

Planning 

Commission 

Zoning 

Commission Reserved 

Historic 

Resources 

Commission 

Technical 

Review 

Committee 

City 

Manager 

Building Permit 

[6][7][10] 
       

D 

Administrative 

Zoning Permit 
       

D 

 

 Section 2. It is the intention of the City Council, and it is hereby ordained that the 

provisions of this ordinance shall become and be made part of the Code or Ordinances, City of 

Fayetteville, North Carolina, and the section of this ordinance may be renumbered to accomplish 

such intention. 

 ADOPTED this the ______ day of ____________________, 2018. 

 CITY OF FAYETTEVILLE 

 

 

 

 ____________________________________ 

 MITCH COLVIN, Mayor 

 

ATTEST: 

 

 

 

__________________________________ 

PAMELA J. MEGILL, City Clerk 



Ordinance No. S2018-__________ 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE 

AMENDING ARTICLE 30-9, DEFINITIONS, OF CHAPTER 30, THE UNIFIED 

DEVELOPMENT ORDINANCE, OF THE CODE OF ORDINANCES OF THE CITY OF 

FAYETTEVILLE, NORTH CAROLINA 

 

 BE IT ORDAINED, by the City Council of the City of Fayetteville, North Carolina, that: 

 Section 1. Subsection 30-9.D., definitions, is amended by alphabetically adding the 

following definition. 

Administrative Zoning Permit 
 

Administrative zoning permits are intended to ensure compliance for setbacks, 

types of uses, height, parking requirements, design, and similar concerns related to 

specific activities that are specifically regulated by this Ordinance.  Administrative 

zoning permits are not to be confused with other types of zoning-related documents 

(such as special use and neighborhood compatibility permits) which require 

legislative approval from the Planning Commission and/or City Council. 

 

 Section 2. It is the intention of the City Council, and it is hereby ordained that the 

provisions of this ordinance shall become and be made part of the Code or Ordinances, City of 

Fayetteville, North Carolina, and the section of this ordinance may be renumbered to accomplish 

such intention. 

 ADOPTED this the ______ day of ____________________, 2018. 

 CITY OF FAYETTEVILLE 

 

 

 

 ____________________________________ 

 MITCH COLVIN, Mayor 

 

ATTEST: 

 

 

 

__________________________________ 

PAMELA J. MEGILL, City Clerk 



Ordinance No. S2018-__________ 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE 

AMENDING ARTICLE 30-2.C.12., BUILDING PERMIT, OF CHAPTER 30, THE 

UNIFIED DEVELOPMENT ORDINANCE, OF THE CODE OF ORDINANCES OF THE 

CITY OF FAYETTEVILLE, NORTH CAROLINA 

 

 BE IT ORDAINED, by the City Council of the City of Fayetteville, North Carolina, that: 

 Section 1.  Section 30-2.C.12, “Building Permit”, is amended by deleting the same in its 

entirety and substituting the following: 

30-2.C.12.  Building and Administrative Zoning Permits 

 

a. Purpose 

 

1. Building Permits are approved and issued by the City Manager in 

accordance with Section 160A-417 of the North Carolina General 

Statutes and the North Carolina State Building Code.  The Building 

Permit is intended to certify that the proposed construction, moving, 

alteration, or repair of structures complies with the construction 

standards in the State Building Code and with all other applicable 

state and local laws—including this Ordinance.  The Building 

Permit thus serves as a method to check and verify a structure’s 

compliance with the requirements of this Ordinance. 

 

2. Administrative Zoning Permits are approved and issued by the City 

Manager in accordance with this Ordinance and Section 160A-361 

of the North Carolina General Statutes.  The Zoning Permit is 

intended to ensure compliance for setbacks, types of uses, height, 

parking requirements, design, and similar concerns that are 

specifically regulated by this Ordinance 

 

b. Applicability 

 

1. Building Permit:  No construction, reconstruction, alteration, repair, 

movement to another site, removal, or demolition of any building or 

structure may occur until a Building Permit has been applied for and 

issued in accordance with this section and the State Building Code. 

 

2. Administrative Zoning Permit:  A zoning permit is required prior to 

the commencement of the following activities for which a permit is 

required: 

i. Installation of Fences 

ii. Installation of Accessory Buildings (Sheds/Garages) 



iii. Clear Cutting 

iv. Outdoor Dining and/or Merchandise Area 

v. Pushcarts (Food/Drink and Non-Food) 

vi. Sidewalk Entertainment 

vii. Temporary Uses 

viii. Yard Sale 

ix. Installation of Signs 

 

c. Procedure 

 

1. Generally 

 

Building Permits: The procedures applicable to the review and 

approval of applications for Building Permits are established in 

Section 204.3 of the Administrative Code and Policies portion of the 

State Building Code. 

 

Administrative Zoning Permits:  An application for a zoning permit 

shall be filed with the  Development Services Department.  The City 

Manager shall review the application and determine whether to 

approve, approve with modifications, or deny the application based 

on compliance with the standards set forth in this Ordinance. 

 

2. Basic Procedures 

 

Except as modified by Sections 30-2.C.12.c.3 through 5 below, 

procedures and requirements for the submission, completeness 

determination, review, recommendation, and decision on 

applications are as established in Section 30-2.B, Common Review 

Procedure. 

 

3. Review and Action by City Manager 

 

The City Manager shall review and take action on the application in 

accordance with the procedures of Section 30-2.B.9, Decision by 

Technical Review Committee or City Manager, and the standards in 

Section 30-2.C.12.d, Building Permit Review Standards. 

 

4. Appeal 

 

Building Permits:  In accordance with Section 160A-434 of the 

North Carolina General Statutes, an appeal from a decision on a 

Building Permit application shall be appealed to the North Carolina 

Commissioner of Insurance. 

 



Administrative Zoning Permits:  An appeal from a decision on a 

zoning permit shall comply with Section 30-2.C.18 of this 

Ordinance. 

 

5. Expiration 

 

A permit shall automatically expire if the work authorized by the 

Building Code and/or  this Ordinance is not commenced within six 

months after the date of issuance of the permit. 

 

d. Building Permit Review Standards 

 

In addition to compliance with the State Building Code, the City Manager 

shall approve a Building Permit only upon a finding that the proposed 

construction or other work complies with all relevant standards of this 

Ordinance and the terms and conditions of development permits or 

approvals granted in accordance with this Ordinance. 

 

 Section 2. It is the intention of the City Council, and it is hereby ordained that the 

provisions of this ordinance shall become and be made part of the Code or Ordinances, City of 

Fayetteville, North Carolina, and the section of this ordinance may be renumbered to accomplish 

such intention. 

 Adopted this the ______ day of ____________________, 2018. 

 

 CITY OF FAYETTEVILLE 

 

 

 

 ____________________________________ 

 MITCH COLVIN, Mayor 

 

ATTEST: 

 

 

 

__________________________________ 

PAMELA J. MEGILL, City Clerk 

 



Article 30 – 2. Administration Section A. Summary Table of Permit Review Procedures and Section C. 

Standards and Requirements for Development Applications: 

 

Add Text for: Administrative Zoning Permit 

 

 

30-2.A.2. Table 30-2.A.2 Development Review Structure 

 

Add to the table, a new row under Building Permit as follows: 

 
Procedure City 

Council 

Planning 

Commission 

Zoning 

Commission 

Reserved Historic 

Resources 

Commission 

Technical 

Review 

Committee 

City 

Manager 

Building 

Permit 

[6][7][10] 

       

D 

Administrative 

Zoning Permit  
       

D 

 

 

30-2.C.12. Building and Administrative Zoning Permit 

 

A. Purpose 

 

1. Building Permits are approved and issued by the City Manager in accordance with Section 160A-

417 of the North Carolina General Statutes and the North Carolina State Building Code. The 

Building Permit is intended to certify that the proposed construction, moving, alteration, or repair 

of structures complies with the construction standards in the State Building Code and with all 

other applicable state and local laws—including this Ordinance. The Building Permit thus serves 

as a method to check and verify a structure's compliance with the requirements of this Ordinance. 

 

2. Administrative Zoning Permits are approved and issued by the City Manager in accordance with 

this Ordinance and Section 160A-361 of the North Caroline General Statutes.  The Zoning Permit 

is intended to ensure compliance for setbacks, types of uses, height, parking requirements, design, 

and similar concerns that are specifically regulated by this Ordinance.   

 

B. Applicability 

 

1. Building Permit: No construction, reconstruction, alteration, repair, movement to another site, 

removal, or demolition of any building or structure may occur until a Building Permit has been 

applied for and issued in accordance with this section and the State Building Code. 

 

2. Administrative Zoning Permit: A zoning permit is required prior to the commencement of the 

following activities for which a permit is required: 

i. Installation of Fences 

ii. Installation of Accessory Buildings (Sheds/Garages) 

iii. Clear Cutting 

iv. Outdoor Dining and/or Merchandise Area 

v. Pushcarts (Food/Drink and Non-Food) 

vi. Sidewalk Entertainment 

vii. Temporary Uses 

viii. Yard Sale 

ix. Installation of Signs 

 

http://online.encodeplus.com/regs/fayetteville-nc/doc-view.aspx?pn=0&ajax=0&secid=10738
http://online.encodeplus.com/regs/fayetteville-nc/doc-view.aspx?pn=0&ajax=0&secid=10764
http://online.encodeplus.com/regs/fayetteville-nc/media/files/GS_160A-417.pdf
http://online.encodeplus.com/regs/fayetteville-nc/media/files/GS_160A-417.pdf
http://online.encodeplus.com/regs/fayetteville-nc/doc-view.aspx?pn=0&ajax=0&secid=10964
http://online.encodeplus.com/regs/fayetteville-nc/doc-view.aspx?pn=0&ajax=0&secid=11165
http://online.encodeplus.com/regs/fayetteville-nc/doc-view.aspx?pn=0&ajax=0&secid=10788
http://online.encodeplus.com/regs/fayetteville-nc/doc-view.aspx?pn=0&ajax=0&secid=11164
http://online.encodeplus.com/regs/fayetteville-nc/doc-view.aspx?pn=0&ajax=0&secid=10983
http://online.encodeplus.com/regs/fayetteville-nc/doc-view.aspx?pn=0&ajax=0&secid=10738
http://online.encodeplus.com/regs/fayetteville-nc/doc-view.aspx?pn=0&ajax=0&secid=11184


 

C. Procedure 

 

1. Generally  

Building Permits: The procedures applicable to the review and approval of applications for 

Building Permits are established in Section 204.3 of the Administrative Code and Policies portion 

of the State Building Code. 

 

Administrative Zoning Permits:  An application for a zoning permit shall be filed with the 

Development Services Department.  The City Manager shall review the application and 

determine whether to approve, approve with modifications, or deny the application based on 

compliance with the standards set forth in this Ordinance. 

 

2. Basic Procedures  

Except as modified by Sections 30-2.C.12.c.3 through 5 below, procedures and requirements for 

the submission, completeness determination, review, recommendation, and decision on 

applications are as established in Section 30-2.B, Common Review Procedures. 

 

3. Review and Action by City Manager  

The City Manager shall review and take action on the application in accordance with the 

procedures of Section 30-2.B.9, Decision by Technical Review Committee or City Manager, and 

the standards in Section 30-2.C.12.d, Building Permit Review Standards. 

 

4. Appeal  

Building Permits: In accordance with Section 160A-434 of the North Carolina General Statutes, 

an appeal from a decision on a Building Permit application shall be appealed to the North 

Carolina Commissioner of Insurance. 

 

Administrative Zoning Permits:  An appeal from a decision on a zoning permit shall comply with 

Section 30-2.C.18 of this Ordinance. 

 

5. Expiration  

In accordance with Section 160A-418 of the North Carolina General Statutes, A building permit 

shall automatically expire if the work authorized by the Building Code and/or this Ordinance is 

not commenced within six months after the date of issuance of the building permit. 

 

D. Building Permit Review Standards  

In addition to compliance with the State Building Code, the City Manager shall approve a Building 

Permit only upon a finding that the proposed construction or other work complies with all relevant 

standards of this Ordinance and the terms and conditions of development permits or approvals granted in 

accordance with this Ordinance. 

 

 

Article 30 – 9. Definitions 

 

Add Definition: Administrative Zoning Permit 

 

Administrative Zoning Permit:  Administrative zoning permits are intended to ensure compliance for setbacks, 

types of uses, height, parking requirements, design, and similar concerns related to specific activities that are 

specifically regulated by this Ordinance.  Administrative zoning permits are not to be confused with other types of 

zoning-related documents (such as special use and neighborhood compatibility permits) which require legislative 

approval from the Planning Commission and/or City Council. 

 

http://online.encodeplus.com/regs/fayetteville-nc/doc-viewer.aspx?ajax=0&tocid=005.030.002.003.012
http://online.encodeplus.com/regs/fayetteville-nc/doc-viewer.aspx?ajax=0&tocid=005.030.002.002
http://online.encodeplus.com/regs/fayetteville-nc/doc-view.aspx?pn=0&ajax=0&secid=10762
http://online.encodeplus.com/regs/fayetteville-nc/doc-view.aspx?pn=0&ajax=0&secid=10701
http://online.encodeplus.com/regs/fayetteville-nc/doc-viewer.aspx?ajax=0&tocid=005.030.002.002.009
http://online.encodeplus.com/regs/fayetteville-nc/doc-view.aspx?pn=0&ajax=0&secid=11193
http://online.encodeplus.com/regs/fayetteville-nc/doc-viewer.aspx?ajax=0&tocid=005.030.002.003.012
http://online.encodeplus.com/regs/fayetteville-nc/media/files/GS_160A-434.pdf
http://online.encodeplus.com/regs/fayetteville-nc/doc-view.aspx?pn=0&ajax=0&secid=10699
http://online.encodeplus.com/regs/fayetteville-nc/doc-view.aspx?pn=0&ajax=0&secid=10678
http://online.encodeplus.com/regs/fayetteville-nc/doc-view.aspx?pn=0&ajax=0&secid=11164
http://online.encodeplus.com/regs/fayetteville-nc/doc-view.aspx?pn=0&ajax=0&secid=10806


City Council Action Memo

City of Fayetteville 433 Hay Street

Fayetteville, NC 28301-5537

(910) 433-1FAY (1329)

File Number: 18-105

Agenda Date: 3/26/2018  Status: Agenda ReadyVersion: 2

File Type: Public HearingIn Control: City Council Regular Meeting

Agenda Number: 7.05

TO:  Mayor and Members of City Council

THRU: Kristoff T. Bauer, ICMA-CM, Deputy City Manager

FROM: Kecia N. Parker, NCCP, Real Estate Manager

DATE: March 26, 2018

RE:

Resolution and Order for Closing a Portion of Merrimac Drive
..end

COUNCIL DISTRICT(S):  

6

..b

Relationship To Strategic Plan:

Desirable Place to Live, Work and Recreate

Executive Summary:

NCGS §160A-299 gives authority to the City to close a street or alley.  Several adjacent 

property owners have petitioned to close a portion of Merrimac Drive that is currently 

unopened and not constructed.  Closing this portion of Merrimac Drive will not deny 

access to any property owners.  The first step in the process is to have a resolution 

granting the public hearing which was passed on February 12, 2018.  The property has 

been posted and all certified mail has been sent to the adjoining property owners as 

required by North Carolina General Statute.

Background:  

· NCGS §160A-299 gives authority and procedures required for the City to close a 

city street or alley.

· Notice of Public Hearing has been published for 4 consecutive weeks prior to this 

hearing as required by North Carolina General Statute.

· Notice of Public Hearing has been posted on said property and mailed to the 

adjoining property owners as required by North Carolina General Statute.
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Issues/Analysis:  

· No access will be denied to anyone as a result of the proposed closing.

· Easements will be retained over the closed portion of Merrimac for existing and 

needed utilities.

· The County Mapping Division is responsible for determining how the property is 

divided amongst the adjoining property owners.

Budget Impact:  

There is no significant impact to the budget for closing a portion of Merrimac Drive.

Options:  

· Adopt the Resolution and Order Closing a Portion of Merrimac Drive.

· Reject the Resolution and Order Closing a Portion of Merrimac Drive.

Recommended Action:  

Staff recommends that Council move to pass the Resolution and Order Closing a Portion 

of Merrimac Drive.

Attachments:

Resolution

Map
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Resolution No. R2018-________

A RESOLUTION AND ORDER CLOSING A PORTION OF MERRIMAC DRIVE

WHEREAS, under authority of NCGS 160A-299, a public hearing before the City Council of the 
City of Fayetteville, North Carolina was advertised as required by law, and duly held on the 26th day of 
March, 2018, in accordance with the notice calling for said public hearing, and all adjoining property 
owners having been notified by certified mail of the time, place and purpose of said meeting, the purpose 
of which was to determine whether that certain street portion in the City of Fayetteville, North Carolina, 
known as the portion of Merrimac Drive, should be closed as a public street; and a notice of said hearing 
having been posted on said portion of street for four weeks prior to the holding of said hearing;  

WHEREAS, during the said public hearing all interested citizens were invited to comment and 
state any objections they may have to the closing of that portion of Merrimac Drive as a public street; and 

WHEREAS, the City Council, following such public hearing, after considering all of the facts, 
has determined that the closing of that portion of Merrimac Drive is not contrary to the public interest and 
that no individual owning property in the vicinity of said street portion will thereby be deprived of 
reasonable means of ingress and egress to his or her property;

NOW THEREFORE, BE IT RESOLVED on behalf of the people of Fayetteville, the City 
Council orders and directs that the portion of Merrimac Drive, within the limits covered by the following 
description only, be closed as a public street under the following terms and conditions:

1. Description of area closed as a public street

BEGINNING at the end of pavement of Merrimac Drive where it intersects with the 
northeast corner of Lot 1 Wells Subdivision Section IV as recorded in Plat Book 49, Page 67 
of the Cumberland County Registry and continuing thence with the eastern line of that tract 
of land known as Lot 2 Wells Subdivision as recorded in Plat Book 19, Page 45 of the 
Cumberland County Registry with a curve to the left having a radius of 418.29 with an arc 
distance of 138.76 and a chord bearing and distance of North 01 degrees 06 minutes 47 
seconds West 138.13 feet to a point, thence North 10 degrees 37 minutes 00 seconds West 
175 feet to the southern right of way margin of Raeford Road, thence with said southern right 
of way margin North 79 degrees 03 minutes 00 seconds East 60 feet to a point in the western 
margin of Lot 3 Wells Subdivision as shown on Plat Book 19, Page 45 of the Cumberland 
County Registry and continuing thence with said western margin South 10 degrees 37 
minutes 00 seconds East 175 feet to a point with a curve to the right having a radius of 478.29 
and arc length of 158.66 with a chord bearing and distance of South 01 degrees 09 minutes 20 
seconds East 157.93 feet to a point, thence North 81 degrees 57 minutes 00 seconds West 60 
feet to the BEGINNING, and containing 0.45 acres more or less.

2. That the closing of the portion of Merrimac Drive will not affect an easement being reserved 
in and over said area in behalf of the City of Fayetteville and its Public Works Commission 
for overhead and underground electric lines and existing utilities but also for any needed 
future utilities for either entity.

3. That the closing of the portion of Merrimac Drive will not affect a waterline easement being 
reserved in and over said area on behalf of Aqua America aka Aqua N.C.



4. That a copy of this order be recorded in the office of the Register of Deeds of Cumberland 
County.

IN WITNESS WHEREOF, the City of Fayetteville has caused this instrument to be signed in its name by 
its Mayor, attested by its City Clerk, and its corporate seal hereto affixed, all by order of its City Council.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE, NORTH 
CAROLINA, on this, the 26th day of March, 2018; such meeting was held in compliance with the Open 
Meetings Act, at which meeting a quorum was present and voting.

CITY OF FAYETTEVILLE

(SEAL)       By:      ___________________________________
MITCH COLVIN, Mayor

ATTEST:

____________________________
PAMELA MEGILL, City Clerk
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City Council Action Memo

City of Fayetteville 433 Hay Street

Fayetteville, NC 28301-5537

(910) 433-1FAY (1329)

File Number: 18-118

Agenda Date: 3/26/2018  Status: Agenda ReadyVersion: 1

File Type: Public HearingIn Control: City Council Special Meeting

Agenda Number: 7.06

TO:  Mayor and Members of City Council

THRU: Douglas J. Hewett, City Manager, ICMA-CM

FROM: Kristoff Bauer, Deputy City Manager

DATE: March 26, 2018

RE:

Prince Charles Holding (“PCH”) Parking Lease, for Hay Street Parking Garage
..end

COUNCIL DISTRICT(S):  

All

..b

Relationship To Strategic Plan:

Goal 4: Desirable Place to Live, Work and Recreate

Executive Summary:

The City has executed a Downtown Development Agreement (“DDA”) with Prince 

Charles Holding, LLC. (“PCH”) relating to the stadium, plaza, and garage/hotel 

developments, the Prince Charles Hotel redevelopment project and Festival Park Plaza 

sale.  The execution of a lease between PCH and the City for parking in the new garage 

under development is a key element of that agreement.  State law requires that any lease 

longer than 10 years considered through the same process as a sale of land.  This 

requires a public hearing after the terms have been advertised for 10 days.  After the 

public hearing, Council will be asked to authorize the execution of the attached lease and 

non-disturbance agreements.

Background:  

The City executed a Memorandum of Understanding with PCH in March, 2016.  At that 

time, the main topics of discussion were the availability of parking and how to reconfigure 

the street system to support the renovation of the Prince Charles into a mixed use 

building, a hotel, and mixed use development on the site.  That process was moving 

forward when the concept of placing a minor league baseball stadium was introduced in 

June 2016.
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File Number: 18-118

The DDA is a complex legal document the full completion of which is dependent upon the 

successful completion of design, survey, and other activities performed.  The City, 

however, required control of the land in the development area in order to plat the property 

creating individual lots for the stadium, garage/hotel development, Amtrak, and a plaza 

area.  These separate lots are required in order to move forward with financing, 

permitting, and other activities critical to the stadium development and redevelopment of 

the area.  

The final amendment to the DDA and Garage Contract were approved by Council on 

December 11, 2018.  These agreement have been executed and included in part:

Garage/Hotel Project:

· Garage design elements and City design approval

· City surface demolition (anticipated and in process)

· Future requirement for a Garage Purchase Agreement based on cost of construction

· Key terms of parking space leases

· City’s authority to approve the hotel flag

Another key term of that agreement is the execution of a lease between the City and 

PCH.  The lease is necessary for PCH to secure funding for the redevelopment of the 

historic Prince Charles Hotel.  The lease will also provide a long-term funding source to 

the City for the operation of the Hay St. parking garage.

Council acted on March 7 to call for a public hearing on March 19.  In order to meet the 

statutorily required notice period, the public hearing was noticed for March 26.

Issues/Analysis:  

The lease must be considered by Council through the same process as a sale.  The key 

terms include:

· 90 spaces subject to joint use

· 33 year initial term

· 3 renewal options of 25 years

· $50 rent per space per month for first 7 years

· Rental rate subject to increase by up to 5% each year dependent on a number of 

factors

Due to the length of the lease obligation, state law requires that Council’s approval 

process mirror that of a sale of land.  This requires a public hearing with a 10 day 

advance notification including specific information to be provided in that notice.

The lease will not be effective until the garage is completed.

The lender funding the renovation of the Prince Charles Hotel has also asked for the 

execution of the attached Recognition and Non-Disturbance agreement.  This agreement 
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simply requires that the lender be notified to any potential breach so that they can choose 

to cure the breach and maintain the lease.  It also requires that the lender approve of any 

amendment during the term of their loan on the property.

The request for the non-disturbance agreement is evidence of the importance of the 

parking lease to the financing of the Prince Charles Hotel restoration project.  The lender 

has made the execution of this lease a pre-condition to that financing.  That was reason 

for including this mutual obligation in the Downtown Development Agreement executed by 

the City and PCH.

Budget Impact:  

Initial revenue, upon completion of the garage and commencement of the lease, will be 

$54,000 per year. 

Options:  

After the Public Hearing, 

- Authorize the City Manager to execute the lease and non-disturbance agreements 

substantially in the form attached.

- Not provide the recommended authorization and provide alternate direction to staff.  

This would delay the financing for the Prince Charles renovation project.

Recommended Action:  

Staff recommends that Council authorize the City Manager to execute the parking lease 

and non-disturbance agreements substantially in the forms attached.

Attachments:

Proposed PCH Parking Lease for Hay St. Garage

Proposed Parking Lease Recognition and Non-Disturbance Agreement
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PARKING LEASE AGREEMENT

THIS PARKING LEASE AGREEMENT (the “Agreement”) is made as of this _____ day 
of ______________, 2018, between the CITY OF  FAYETTEVILLE, a municipal corporation 
organized and existing under the laws of North Carolina (“City”), and PRINCE CHARLES 
HOLDINGS, LLC, a North Carolina limited liability company (“Tenant”).

RECITALS:

City will own a parking garage (the “Garage”) planned to be constructed on the property 
lying on the north side of Hay Street, Fayetteville, North Carolina, being designated as Lot 3 
containing 1.00 acre shown on the plat recorded in Plat Book 139, Page 148.  Tenant desires to 
lease from City parking spaces in the Garage, and City desires to lease parking spaces in the Garage 
to Tenant.

NOW, THEREFORE, pursuant to N.C.G.S. §§ 160A-272 and 158-7.1, and in 
consideration of the foregoing, the mutual covenants herein and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto 
agree as follows:

1. Lease of Parking Spaces. During the Term (defined below) of this Agreement, City 
hereby leases to Tenant, and Tenant hereby leases from City, ninety (90) unreserved parking spaces 
in the Garage (the “Parking Spaces”).  Tenant shall have the exclusive right to use the Parking 
Spaces twenty four hours a day, seven days a week; provided that at any time during the Term, 
City may designate in writing to Tenant up to a maximum of thirty six (36) of the Parking Spaces 
(the “Workday Spaces”) for the exclusive use of another user or users between the hours of 8:30 
a.m. and 5:30 p.m., Fayetteville, North Carolina time, Monday through Friday, federal holidays 
excepted.  These Workday Spaces will be unreserved Parking Spaces that will be vacated by 
Tenant during the hours identified.  The purpose of this shared use provision concerning the 
Workday Spaces is to encourage the efficient use of the Garage.  After any designation of Workday 
Spaces by City as permitted herein, City may revoke the designation of any of the Workday Spaces, 
thereby returning such Workday Spaces to the exclusive use of Tenant twenty four hours a day, 
seven days a week.  At any time during the Term, City may require some or all of the Parking 
Spaces to be located in a designated area of the Garage.  The sole permitted use of the Parking 
Spaces shall be for the parking of passenger vehicles specifically identified as authorized to use 
the Parking Spaces pursuant to the reasonable and customary procedures established by the City.

2. Term.  The term of the Agreement shall be for an initial period of thirty three (33) 
years, commencing upon the opening of the Garage for public use (the “Commencement Date”), 
unless this Agreement is sooner terminated as provided for in this Agreement; provided that Tenant 
may elect for the Commencement Date to be on the first day of the month after the opening of the 
Garage for public use in order to provide an orderly transition from temporary parking to parking 
in the Garage.  Provided Tenant is not in default of this Agreement, Tenant shall have three (3) 
renewal option(s) of twenty five (25) years each to extend the Term by written notice to City on 
or before the date that is six (6) months prior to the expiration of the Term. The lease rate upon 
renewal shall be the monthly parking rental rate established by the City Council by ordinance in 
effect eleven (11) months prior to the expiration of the initial Term (the current Term). Any 
termination will be effective only upon the last day of next full month after receipt by the City of 



the termination notice. The lease term, including any renewal term if exercised, is referred to 
herein as the “Term.”

3. Rent. Beginning on the Commencement Date, Tenant shall pay rent in the amount 
of $50.00 per month, per space for the Parking Spaces for the first seven (7) years of the initial 
Term.  Thereafter, for the balance of the initial Term and any renewal Term, the rent may be 
adjusted annually by the Fayetteville City Council, at the beginning of any City fiscal year upon 
ninety (90) days written notification to the Tenant; provided that such adjustment shall not result 
in an increase of more than five percent (5%) of the rent established in the prior fiscal year.  Rate 
adjustments after the initial seven (7) year Term shall be based upon one (1) or more of the 
following factors: (1) debt service cost of the Garage;  (2) any cost increases in the operation of 
the Garage; (3) any City of Fayetteville parking system-wide cost increases; (4) comparative rates 
of other parking decks owned and operated by the City located in downtown Fayetteville; and/or 
(5) system value adjustment for inflation as determined by the annual Consumer Price Index (CPI) 
for the south region for the previous twelve (12) month period.  Notwithstanding the foregoing, 
the rent per Parking Space shall not exceed the rent for parking spaces in other parking garages 
owned and/or operated by the City. Payment shall be due on the first day of the  month and shall 
be paid by the Tenant in one check or electronic payment made payable to “City of Fayetteville,” 
at the City’s address for payment as City may designate in writing from time to time.  Partial 
month’s rent will be prorated based on the number of days in the partial month. If Tenant fails to 
make the monthly rent payment by the 5th of any month, a late fee of four percent (4%) of the 
monthly invoice amount past due, or such lesser amount as may be established by the City in its 
fee schedules, will be assessed.  Furthermore, any past due payments shall also accrue interest at 
the rate of one percent (1%) per month for any portion of the payment thirty (30) days or more in 
arrears until the full amount is paid, with any payments being applied first to any interest and late 
fees due.

4. Operation and Maintenance.

a. City or its designated operator shall operate the Garage with all services and 
facilities normally associated with comparable public parking garages in the City of Fayetteville, 
including lighting and signage to ensure the safe flow of vehicular and pedestrian traffic.  City 
shall allow Tenant unimpeded and open access to the Parking Spaces subject to the designation of 
Workday Spaces. City may number individually the spaces in the Garage and will provide 
adequate signage for the orderly management of the Garage.  The City will enforce the use of the 
Garage using the standard ticketing, booting, and towing policies in operation for management of 
other downtown City parking garages.  City will provide access fobs or cards to Tenant, at least 
one per space, and will offer replacement fobs or cards for a reasonable fee.  

b. City will maintain the Garage in good working condition, including routine 
cleaning and all maintenance, repair and replacement. City will coordinate in advance any 
maintenance or repair with Tenant prior to any such work, and will use commercially reasonable 
efforts to minimize interference with the use, occupation and enjoyment of the Parking Spaces by 
Tenant.  Maintenance and repairs will be confined to the area actually being so maintained or 
repaired to the extent reasonably possible.  In the event that Tenant is denied the use of any Parking 
Spaces because of any such maintenance or repairs, City will provide substitute parking spaces (in 
the Garage, if available) on a space by space basis for the period of time the Parking Spaces are 
unavailable to Tenant, at no additional cost to Tenant.  The substitute parking spaces will be at a 



location within reasonable walking distance of the Prince Charles Hotel property and mutually 
agreeable to the City and Tenant, which agreement shall not to be unreasonably withheld.

5. Casualty and Condemnation. If any portion of the Garage is damaged or destroyed 
as a result of a casualty event such that the use of the Parking Spaces is compromised, then City 
shall promptly repair and/or rebuild the Garage, including any affected Parking Spaces.  For any 
casualty that renders more than half of the parking spaces in the Garage unusable, City shall have 
up to eighteen (18) months to repair and/or rebuild the Garage, provided that City will use its best 
efforts to complete the repair and/ or reconstruction in a shorter time.  For any period of time that 
any Parking Spaces are unavailable, subject to the force majeure provisions of Section 8 below, 
City shall provide Tenant substitute parking spaces, on a space by space basis, as contemplated in 
above Section 4.b. In the event that any or all of the Parking Spaces become unavailable as a result 
of condemnation, City shall provide substitute parking spaces as contemplated in Section 4.b. 
above on a space by space basis.

6. Tenant Default.

a. Each of the following shall constitute a default hereunder by Tenant (each a
“Default”):

i. The failure by Tenant to make any payment due to City hereunder within 
fifteen (15) days after written notice of nonpayment is given by City to the Tenant;

ii. The failure by Tenant to perform any of its other covenants or obligations 
hereunder within sixty (60) days after written notice of nonperformance is given by the City to the 
Tenant; provided, however, that if such failure to perform cannot reasonably be cured within sixty 
(60) days, the Tenant shall not be in default if it commences within sixty (60) days steps reasonably 
calculated to cure the nonperformance and in good faith pursues those steps diligently and in good 
faith to completion (not to exceed ninety (90) days).

b. Upon the occurrence of a Default as set forth in Section 6.a. above, the City may 
immediately terminate this Agreement by written notice to the Tenant.  In addition to this right to 
terminate this Agreement, the City may also in the event of a Default by Tenant hereunder exercise 
any and all other rights and remedies available to the City at law or in equity, including without 
limitation the recovery of any and all monetary damages that the City has suffered as a result of 
such Default, provided that City shall make commercially reasonable efforts to mitigate Tenant’s 
damages.

c. The City agrees to give Tenant’s first deed of trust lender on the Project, by certified 
mail, return receipt requested, a copy of any notice of default sent to Tenant, provided that the City 
has been notified in writing of the address of Tenant’s lender. The City further agrees that if 
Tenant shall have failed to cure any default under this Agreement within the time provided for in 
this Agreement, then prior to the City exercising any right to terminate this Agreement on account 
of such default, Tenant’s lender shall have an additional sixty (60) days within which to cure such 
default.  If such default cannot be cured within that time, Tenant’s lender shall have such additional 
time as may be necessary if within such sixty (60) days, Tenant’s lender has commenced and is 
diligently pursuing the remedies necessary to cure such default (including commencement of 
foreclosure proceedings, if necessary to effect such cure), provided that Tenant’s lender shall not 



have more than ninety (90) days to cure.  The City may not exercise any right to terminate this 
Agreement on account of any such default by Tenant’s, whether available under this Agreement, 
at law or in equity, while such remedies are being so diligently pursued by Tenant’s lender.

7. City Default.  In the event of any default, nonperformance, or breach of any of the 
terms or conditions of this Agreement by the City, Tenant shall be entitled to the repayment of 
monies paid by Tenant to the City or a deduction from any payment due from Tenant to the City 
for any Parking Spaces that are not able to be used due to such default, nonperformance, or breach 
for the period of time of such inability to use the Parking Spaces.  In addition to the remedies set 
forth in the prior sentence, if the City is in default, nonperformance, or breach of any of the terms 
or conditions of the Agreement, Tenant may provide the City with written notice of the same and 
the City shall have sixty (60) days following receipt of such notice from the Tenant to cure any 
such default, nonperformance, or breach, provided if such default, nonperformance, or breach 
cannot be cured within sixty (60) days from the date of receipt of the notice from the Tenant, the 
City, and/or its mortgagee shall be deemed to have cured the default as long as the City undertakes 
to remedy the same within sixty (60) days following receipt of notice and the City diligently 
proceeds to remedy such default, nonperformance, and/or breach.

8. Force Majeure.  A delay in, or failure of, performance by any party, shall not 
constitute a default, nor shall the Tenant or the City be held liable for loss or damage, or be in 
breach of this Agreement, if and to the extent that such delay, failure, loss or damage is caused by 
an occurrence beyond the reasonable control of such party, and its agents, employees, contractors, 
subcontractors, and consultants, including results from Acts of God or the public enemy, 
compliance with any order or request of any governmental authority or person authorized to act 
therefore, acts of declared or undeclared war, public disorders, rebellion, sabotage, revolution, 
earthquake, floods, riots, strikes, labor or equipment difficulties, delays in transportation, inability 
to obtain necessary materials or equipment or permits due to existing or future laws, rules or 
regulations of governmental authorities or any other causes, whether direct or indirect, and which 
by the exercise of reasonable diligence said party is unable to prevent. For purposes of this 
Agreement any one delay caused by any such occurrence shall not be deemed to last longer than 
six (6) months and the party claiming delay caused by any and all such occurrences shall give the 
other party written notice of the same within thirty (30) days after the date such claiming party 
learns of or reasonably should have known of such occurrence. Notwithstanding anything else set 
forth above, after a total of nine (9) months of delays of any type have been claimed by a party as 
being subject to force majeure, no further delays or claims of any type shall be claimed by such 
party as being subject to force majeure and/or being an excusable delay.

9. Insurance Requirements.  Tenant shall maintain commercial general liability 
insurance in the amount of at least One Million and No/100 Dollars ($1,000,000.00) per 
occurrence, with a General Aggregate limit per location of at least Two Million and No/100 Dollars 
($2,000,000.00) and statutory workers’ compensation coverage if Tenant hires any employees.  
Such insurance coverage shall be obtained at the Tenant’s sole expense and maintained during the 
Term of this Agreement and shall be effective prior to the beginning of any performance by the 
Tenant or others under this Agreement. All insurance companies providing the coverages required 
hereunder must be lawfully authorized to do business in North Carolina and be acceptable to City's 
risk manager, in its reasonable discretion.  Certificates evidencing required insurance shall be 
delivered to the City prior to any use of the Spaces and upon renewal of the applicable policies. 



Notice of cancellation or reduction or elimination of coverage shall be provided to additional 
insureds in accordance with the terms of the applicable policy.

10. Indemnity.  Tenant hereby assumes liability for, and shall indemnify, protect,
defend, save and keep harmless City and its council members, officers, employees, agents, 
contractors, subcontractors, successors, assigns, licensees, mortgagees of City and invitees 
(individually a "City Indemnitee" and collectively, "City Indemnitees") from and against any and 
all claims, liabilities, losses, damages, costs and expenses (including reasonable attorneys' fees 
actually incurred), whenever they may be suffered or incurred by, imposed on or asserted against 
a City Indemnitee, as applicable (collectively, "City Claims"), arising out of or resulting from: (i) 
any default, breach, violation, or nonperformance by Tenant under this Agreement (including 
breach of any representation, warranty or covenant of Tenant contained herein); or (ii) any 
negligent act or omission of Tenant, including, without limitation, injury to or death of any person 
or damage to property arising out of Tenant’s use of the Parking Spaces, except in all cases to the 
extent such City Claims are caused by the negligent act or omission or willful misconduct of City 
or City Indemnitees. The provisions of this Section 10 shall survive the expiration or earlier 
termination of this Agreement.

11. Tax Liability. The provisions of this Agreement shall not be deemed to require 
Tenant to pay, by whatever name called, income or receipts or excess profits taxes assessed against 
City, or any capital levy, rent, gift or transfer taxes incurred by City, pertaining to the ownership 
or operation of the Garage.

12. Title to Property; Memorandum.

a. City covenants that it has full right to enter into this Agreement as of the date hereof 
and City is or, by the Commencement Date, will be seized in fee simple of and have good and 
marketable title to the Garage, subject to any recorded liens, leases, encumbrances, easements, 
covenants, conditions and restrictions and existing zoning and other state and local requirements, 
none of which shall prevent City from performing its obligations hereunder.

b. Within fifteen (15) days of Tenant’s request, City will execute and deliver to 
Tenant, or upon execution of this Lease if requested, City will execute and deliver to Tenant an 
original memorandum of this Agreement in form reasonably satisfactory to City and Tenant, and 
Tenant may record the memorandum in the land records.  Tenant will pay all recording taxes or 
fees required in connection with recording such memorandum.

13. Assignment and Leasing.  Tenant may assign all or part of its interest in this Lease, 
including collateral assignment to Tenant’s lender(s), and may sublease any or all of the Parking 
Spaces from time to time, with notice to the City, provided that no notice shall be required for any 
sublease or subleases to residents of apartments in the Prince Charles Hotel property.  
Notwithstanding that Tenant’s assignment and sublease of the Parking Spaces is permitted without 
City consent, within fifteen (15) days of Tenant’s request, City will execute and deliver to Tenant
a written consent to an assignment of its interest hereunder or sublease of any or all of the Parking 
Spaces.

14. Notices.  Except where other forms of notice are expressly and specifically 
authorized in this Agreement, all notices or other communications required or desired to be given 



with respect to this Agreement shall be in writing and shall be addressed as follows:

To the City City of Fayetteville
433 Hay Street
Fayetteville, NC 28401
Attn:  City Manager

With a copy to: City of Fayetteville
433 Hay Street
Fayetteville, NC 28401
Attn:  City Attorney

To Tenant: Prince Charles Holdings, LLC
PO Box 650
Durham, NC 27702
Attn:  Jordan Jones

With a copy to: Kennon Craver, PLLC
4011 University Dr., Ste. 300
Durham, NC 27707
Attn: William A. Anderson, III

Any communication so addressed shall be deemed duly served when received or when mailed by 
certified mail, postage prepaid, return receipt requested.

15. Entire Agreement.  This Agreement, including any attachments, exhibits, and 
referenced documents, constitutes the complete understanding between the parties hereto with 
respect to the matters addressed herein and supersedes all prior understandings and writings, and 
this Agreement may be amended or modified only by a writing signed by City and Tenant.

16. Miscellaneous.

a. The obligations of this Agreement shall be binding upon and inure to the benefit of 
the parties hereto and their respective successors and assigns.  Any such successors and assigns 
shall be deemed to have assumed and agreed to perform all obligations under this Agreement 
arising from and after such assignment.

b. In the event that any provisions of this Agreement shall be held invalid, the same 
shall not affect in any respect whatsoever the validity of the remaining provisions of this 
Agreement.

c. This Agreement and the rights of the parties hereunder shall be interpreted in 
accordance with the laws of the State of North Carolina.

d. This Agreement may be executed in any number of counterparts, each of which 
shall be deemed to be an original and all of which together shall comprise but a single document.
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[City signature page to Parking Lease Agreement]

IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day and 
year first above written.

CITY:

City of Fayetteville

By: _________________________

Name: _________________________

Title: _________________________

ATTEST:

_______________________________

_________________, City Clerk

Approved as to form:

______________________________

_________________, City Attorney



[Tenant signature page to Parking Lease Agreement]

TENANT:

Prince Charles Holdings, LLC

By: _________________________

Name: Michael Lemanski

Title: Manager
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RECOGNITION AND NON-DISTURBANCE AGREEMENT

THIS RECOGNITION AND NON-DISTURBANCE AGREEMENT dated March ____, 
2018 (the "Agreement"), by and among PRINCE CHARLES HOLDINGS LLC, a North 
Carolina limited liability company ("Tenant"), CARTER BANK & TRUST, a Virginia
banking corporation ("Bank"), and THE CITY OF FAYETTEVILLE, NORTH CAROLINA, 
a public body corporate and politic ("Landlord").

BACKGROUND

A. Bank has provided a loan (the "Loan") to Tenant, secured by, among other things, 
a lien on the Property described on Exhibit A attached hereto (the "Property"), and secured by 
a Deed of Trust and certain other instruments, dated on or about the date hereof (the "Security 
Instruments") covering the Property.

B. Tenant entered into a Parking Lease Agreement dated March __, 2018, with 
Landlord, a complete copy of which has been provided to the Bank (the "Lease"), covering 
certain property as described in the Lease (the "Leased Premises"); and

C. Bank desires to be assured of continued occupancy of the Leased Premises under 
the terms of the Lease in the event of a default by Tenant under the terms of the Loan, and 
Landlord has agreed to provide such assurance, subject to the terms and conditions set forth 
herein. 

NOW, THEREFORE, the parties hereto, in consideration of the mutual covenants 
herein contained, and intending to be legally bound hereby, agree as follows:

AGREEMENT

1. RECITALS AND DEFINITIONS.  The Recitals set forth above are hereby 
incorporated by reference and made a part of this Agreement as if fully stated herein.  
Capitalized terms not otherwise defined herein shall have the meanings ascribed to such terms in 
the Lease.

2. RECOGNITION; NON-DISTURBANCE.  Landlord agrees that in the event Bank 
steps into the shoes of Tenant under the terms of the Lease due to a default by Tenant under the 
terms and conditions of the Security Instruments (the “Recognition Date”), Landlord shall 
recognize the Lease as a direct lease between Landlord and Bank and shall not disturb Bank’s 
use and occupancy of the Leased Premises so long as Bank (i) is not in default under the Lease 
past any applicable notice and cure periods and (ii) complies with the terms of this Agreement.  

3. COLLATERAL ASSIGNMENT OF LEASE.

Landlord acknowledges notice of and consents to the Tenant’s collateral assignment of 
the Lease included as part of the Security Instruments.  Landlord acknowledges that Bank has 
not assumed any liability for Tenant’s performance under the Lease, and Landlord agrees that 
Bank’s payment of rent or other exercise of Tenant’s rights or obligations under the Lease shall 
not render Bank liable for any obligations of the Tenant under the Lease unless Bank takes 
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assignment of the Lease as provided herein or specifically so agrees in writing.  An undertaking 
by Bank to cure or cause the cure of a default or series of defaults shall not in itself be construed 
as evidencing an agreement on Bank’s part to assume liability for Tenant’s obligations under the 
Lease.

4. LIMITATION OF LIABILITY.

In the event that Bank succeeds to the interest of Tenant under the Lease, Bank and any 
successor shall assume and be bound by the obligations of Tenant under the Lease which accrue 
from and after such party’s succession to Tenant’s interest in the Leased Premises, but Bank and 
such successor shall not be:  (a) liable for any act or omission of any prior tenant (including 
Tenant); or (b) bound by any amendment, modification or termination of the Lease affecting the 
interests of Bank, made after the date hereof without Bank’s prior written consent.  Nothing in 
this section shall be deemed to waive any of Bank’s rights and remedies against any prior 
landlord.

5. RIGHT TO CURE DEFAULTS.

Landlord agrees to give written notice to Bank of any default by Tenant under the Lease, 
specifying the nature of such default, and thereupon Bank shall have the right (but not the 
obligation) to cure such default, all in accordance with the terms and conditions of Section 6(c) 
of the Lease.  Landlord acknowledges that this Agreement constitutes notice of Bank’ address 
for delivery of notices.

6. COVENANTS AND REPRESENTATIONS.

Each of Tenant and Landlord hereby covenants and agrees with Bank that so long as the 
Loan remains outstanding, Tenant and Landlord shall: (a) not amend or modify the Lease 
without Bank’s prior written consent; and (b) deliver to Bank, from time to time and within ten 
(10) days from the date of request, a written estoppel certificate in form and substance 
reasonably satisfactory to Bank certifying to certain factual matters relating to the Lease.

7. MISCELLANEOUS.

(a) Binding Effect.  This Agreement shall be binding upon and shall inure to the 
benefit of the parties hereto and their respective heirs, executors, administrators, successors and 
assigns.  Nothing contained in this Agreement shall in any way affect or impair the lien created 
by the Security Instruments, except as specifically set forth herein.

(b) Modifications.  This Agreement may not be supplemented, amended or modified 
unless set forth in writing and signed by the parties hereto.

(c) Notices.  All notices and communications under this Agreement shall be in 
writing and shall be given by either (a) hand delivery, (b) first class mail (postage prepaid), or 
(c) reliable overnight commercial courier (charges prepaid) to the addresses listed in this 
Agreement.  Notice shall be deemed to have been given and received:  (i) if by hand delivery, 
upon delivery; (ii) if by mail, three (3) calendar days after the date first deposited in the United 



3

States mail; and (iii) if by overnight courier, on the date scheduled for delivery.  A party may 
change its address by giving written notice to the other party as specified herein.

(d) Governing Law.  This Agreement shall be governed by and construed in 
accordance with the substantive laws of the State of North Carolina.

(Remainder of Page Intentionally Left Blank)
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IN WITNESS WHEREOF, the parties hereto, intending to be legally bound, have duly 
executed and delivered this Agreement as of the day and year first above written.

TENANT:

PRINCE CHARLES HOLDINGS, LLC,
a North Carolina limited liability company

By: PCH Managing Member, LLC,
a North Carolina limited liability company

By:
Name: Michael Lemanski
Title: Manager

Address:

STATE OF _________________ )
) TO-WIT

COUNTY OF _______________ )

The foregoing instrument was acknowledged before me, _______________________, 
Notary Public, this _____ of _____________, 2018, by Michael Lemanski, who has presented 
identification of a _______________________________ (a United States Passport, a certificate 
of United States citizenship, a certificate of naturalization, an unexpired foreign passport, an 
alien registration card with photograph, a state issued driver’s license or a state issued 
identification card or a United States military card), and voluntarily acknowledged this 
instrument as the Manager of PCH Managing Member, LLC, a North Carolina limited liability 
company, the Managing Member of Prince Charles Holdings, LLC, on its behalf.

______________________________________
Notary Public

My Commission expires: __________________

Notary Seal (sharp, legible, reproducible)
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IN WITNESS WHEREOF, the parties hereto, intending to be legally bound, have duly 
executed and delivered this Agreement as of the day and year first above written.

BANK:

CARTER BANK & TRUST, a Virginia banking 
corporation

By:
Dawn DeHart, Senior Vice President

Address:

STATE OF _________________ )
) TO-WIT

COUNTY OF _______________ )

The foregoing instrument was acknowledged before me, _______________________, 
Notary Public, this _____ of _____________, 2018, by Dawn DeHart, who has presented 
identification of a _______________________________ (a United States Passport, a certificate 
of United States citizenship, a certificate of naturalization, an unexpired foreign passport, an 
alien registration card with photograph, a state issued driver’s license or a state issued 
identification card or a United States military card), and voluntarily acknowledged this 
instrument as the Senior Vice  President of Carter Bank & Trust, a Virginia banking corporation, 
on its behalf.

______________________________________
Notary Public

My Commission expires: __________________

Notary Seal (sharp, legible, reproducible)
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IN WITNESS WHEREOF, the parties hereto, intending to be legally bound, have duly 
executed and delivered this Agreement as of the day and year first above written.

LANDLORD:

By: __________________________________       

Address: 

STATE OF _________________ )
) TO-WIT

CITY/COUNTY OF _______________ )

The foregoing instrument was acknowledged before me, _______________________, 
Notary Public, this _____ of _____________, 2018, by __________________, who has 
presented identification of a _______________________________ (a United States Passport, a 
certificate of United States citizenship, a certificate of naturalization, an unexpired foreign 
passport, an alien registration card with photograph, a state issued driver’s license or a state 
issued identification card or a United States military card), and voluntarily acknowledged this 
instrument as the ________________ of the City of Fayetteville, North Carolina, a public body 
corporate and politic, on its behalf.

______________________________________
Notary Public

My Commission expires: __________________

Notary Seal (sharp, legible, reproducible)



EXHIBIT A

DESCRIPTION OF PROPERTY
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