AGREEMENT BETWEEN
COUNTY OF CUMBERLAND
AND
CITY OF FAYETTEVILLE

COMMUNITY DEVELOPMENT BLOCK GRANT-DISASTER RECOVERY PROGRAM

THIS AGREEMENT, entered into this __ day of , by and between the COUNTY
OF CUMBERLAND (hereinafter called the COUNTY), a body politic and corporate of the State of North
Carolina, and CITY OF FAYETTEVILLE (hereinafter called the CITY), a body politic and corporate of the State
of North Carolina with its principal address at 433 Hay Street, Fayetteville, North Carolina 28301.

WHEREAS, North Carolina General Assembly passed the Disaster Recovery Act of 2016 (S.L. 2016-124)
requiring the NC Department of Commerce to transfer to the North Carolina Department of Public Safety -
Division of Emergency of Management all Community Development Block Grant — Disaster Recovery (CDBG-DR)
program funds; and

WHEREAS, the COUNTY has applied for and received the Community Development Block
Grant Recovery Disaster Program (CDBG-DR) funding under the Continuing Appropriations Act of
2017 and Emergency Assistance Act and Public Law 114-254 from the United States Government;
and; Title | of the Housing and Community Development Act of 1974, as amended (42 U.S.C. 5301 et
seq); and

WHEREAS, the COUNTY desires to partner with the CITY to serve the citizens within the City
of Fayetteville through the CDBG-DR program in utilizing such funds; and

NOW, THEREFORE, the parties agree that:

SCOPE OF SERVICES

A. ACTIVITIES/PRINCIPAL TASKS
The CITY shall provide services under the 2017 CDBG-DR Program Year in a manner
satisfactory to the COUNTY and consistent with any standards required as a condition of
providing these funds.

1. Program Activities. CITY shall conduct the following activities eligible under the Community
Development Block Grant Program for the project site located within the city limits of
Fayetteville.

Activity #1. Housing Recovery: The CITY will undertake housing activities to include single
family  homeownership  rehabilitation, single family = homeownership
reconstruction; mobile home repair; housing repair reimbursement; small rental
repair; and provide affordable single family ownership in Fayetteville.

Activity #2. Multi-Family Rental Housing: The CITY and the COUNTY will jointly choose a
consultant to guide the parties in selecting an experienced individual that
demonstrates the capacity and ability to carry out the activities in accordance
with HUD’s guidelines and contractual obligations.

Activity #3. Economic Development (Small Business Recovery): The CITY and the
COUNTY will undertake this activity in accordance with the coordination and
administration of the Department of Commerce. All interested small businesses
must be referred to the agency selected by the Department of Commerce and
funding will be administered by the Department of Commerce.




Activity #4. Community Recovery: The CITY and the COUNTY will collaborate as a part of
the homelessness initiative in the development of a facility to provide supportive
services and shelter to homeless individuals and families.

2. General Administration: The following general administration activities are necessary
to provide the activities described in Activities/Principal Tasks.

Activity #1  Assigned staff of the Cumberland County Community Development
Department will conduct the required monitoring of activities as described
in the Cumberland County Community Development Monitoring
Handbook for Community Development Block Grant funds conveyed to
CITY.

Activity #2  The CITY shall be responsible for the preparation and submission of all
documents and reports relative to final close-out of the grant.

Activity #3  The CITY shall keep and maintain books, records and other documents
relating directly to the receipt and disbursement of grant funds, and the
fulfillment of this agreement and job creation.

Activity #4  The CITY shall at all reasonable times agree to provide the staff of
Cumberland County, the NC Department of Public Safety, Department of
Commerce, the United States Department of Housing and Urban
Development, and the Office of the Inspector General access to and the
right to inspect, copy, audit and examine all of the books, records and
other documents relating to the grant and the fulfillment of this agreement
for a period of four years following the completion of all closeout
procedures respecting the Community Development-DR funds, and the
final settlement and conclusion of a for documentation required of the
program by the Grantor.

B. NATIONAL OBJECTIVES
The CITY certifies that the activities carried out with funds provided under this Agreement shall
meet the CDBG-DR Program National Objective of providing benefit to low/moderate income
persons. All activities funded with CDBG-DR must meet one of the CDBG-DR program’s
national objectives: benefit low and moderate income persons; aid in the prevention or
elimination of slum or blight; or meet community development needs having a particular urgency
as defined in 24 CFR 570.208 and 4 NCAC 19L.1004.

TIME OF PERFORMANCE
The term of this Agreement shall begin on the 1st day of _March, 2018 , and end on February 28,
2020.

FUNDING SOURCE - CDBG-DR
The COUNTY will allocate $15,325,000 in CDBG-DR funds for the purpose of benefiting low/moderate
income persons in the City of Fayetteville.

METHOD OF COMPENSATION/PAYMENT SCHEDULE

The parties agree that the total amount to be allocated by the COUNTY under this contract shall not
exceed $15,325,000. Reimbursements for the payment of eligible expenses will be charged to the program
and will not exceed the allocated amount. If discrepancies are discovered during monitoring, the COUNTY
reserves the right to restrict the CITY to payment for eligible expenses on a reimbursement basis only. The
parties agree that any costs incurred prior to February 1, 2018, of the Program Year in which the contract is
executed will not be eligible for reimbursement. Payments will be contingent upon certification of the CITY’S
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financial management system in accordance with the standards specified in 2 CFR Part 200.

V. NOTICES
Communication and details concerning this contract shall be directed to the following contract
representatives:
CUMBERLAND COUNTY CITY OF FAYETTEVILLE
AMY H. CANNON, COUNTY MANAGER DOUGLAS J. HEWETT, CITY MANAGER
Cumberland County City of Fayetteville
117 Dick Street 433 Hay Street
Fayetteville, NC 28301 Fayetteville, NC 28301
(910) 678-7723 (910) 433-1990
VII. GENERAL CONDITIONS
A. GENERAL COMPLIANCE

B.

The CITY agrees to comply with the requirements of the Housing and Urban Development
regulations concerning the Community Development Block Disaster Recovery Program (CDBG-
DR). The CITY also agrees to comply with all other applicable Federal, State and local laws,
regulations, and policies governing the funds provided under this contract. The CITY further
agrees to use funds available under this Agreement to supplement rather than to supplant funds
otherwise available.

INDEPENDENT CONTRACTOR
Nothing contained in this Agreement is intended or shall be construed to create or establish the

relationship of employer/employee between the parties. The CITY shall at all times remain an "Independent
Contractor" with respect to the services to be performed under this Agreement. The COUNTY shall be exempt
from payment of all Unemployment Compensation, FICA, retirement, life and/or medical insurance and
Workers' Compensation Insurance as the CITY is an independent contractor. C. HoLD HARMLESS
REIMBURSEMENTS

The City shall comply with all the requirements set out in in the Grant Agreement CDBG-DR
PROJECT NUMBER: 17-R-3006 between the N. C. Department of Commerce and the North
Carolina Department of Public Safety/Division of Emergency Management (the State) as
Grantor, and Cumberland County, Grant Recipient (the Subsubrecipient) in administering any
contracts or programs funded through the County under this Agreement. Specifically, The City,
in its use of any of these funds, shall be responsible to the County, in its capacity as Sub-
subrecipient of these funds from the State, for reimbursement of any grant funds which are
determined to have been improperly expended and for which the County is required to return to
the State.

WORKERS' COMPENSATION
The CITY shall provide Workers' Compensation Insurance coverage for all of its employees
involved in the performance of this contract.

INSURANCE AND BONDING
The CITY agrees to comply with 24 CFR Part 85 Uniform Administrative Requirements for Grants and
Cooperative Agreements to State, Local and Federally Recognized Indian Tribal Governments.

DEBARRED / SUPENDED

The CITY must not make any award or permit any award (subgrant or contract) at any tier to any party
that is debarred or suspended or is otherwise excluded from or ineligible for participation in federal
assistance programs subject to 2 CFR part 2424. The requirement set forth in 24 CFR Part 5 apply to
this program.

COUNTY RECOGNITION
The CITY shall ensure recognition of the role of the COUNTY agency in providing services
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through this contract. All activities, facilities and items use pursuant to this contract shall be
prominently labeled to indicate Cumberland County CDBG-DR as a funding source. In addition,
the Borrower shall include a reference to the support provided herein in all publications made
possible with funds made available under this contract.

AMENDMENTS

The COUNTY or CITY may amend this Agreement at any time provided that such amendments make
specific reference to this Agreement, and are executed in writing, signed by a duly authorized
representative of both organizations. Such amendments will not invalidate this Agreement, nor relieve or
release the COUNTY or CITY from its obligations under this Agreement.

The COUNTY may, at its discretion, amend this Agreement to conform with Federal, State or local
governmental guidelines, policies and available funding amounts, or for other reasons. If such
amendments result in a change in the funding, the Scope of Services, or schedule of activities to be
undertaken as part of this Agreement, such modifications will be incorporated only by written amendment
signed by both COUNTY and CITY.

SUSPENSION OR TERMINATION

Either party may terminate this contract at any time by giving written notice to the other party of such
termination and specifying the effective date thereof at least 30 days before the effective date of such
termination. Partial terminations of the Scope of Service in Paragraph 1.A above may only be undertaken
with the prior approval of the COUNTY. In the event of any termination for convenience, all finished or
unfinished documents, data, studies, surveys, maps, models, photographs, reports or other materials
prepared by the CITY under this Agreement shall, at the option of the COUNTY, become the property of
the COUNTY, and the CITY shall be entitled to receive just and equitable compensation for any
satisfactory work completed on such documents or materials prior to the termination.

The COUNTY may also suspend or terminate this Agreement, in whole or in part, if the CITY materially
fails to comply with any term of this Agreement, or with any of the rules, regulations or provisions referred
to herein; and the COUNTY may declare the CITY ineligible for any further participation in the COUNTY’S
contracts, as stated in the Monitoring Policy of Cumberland County Community Development, in addition
to other remedies as provided by law. If there is probable cause to believe the CITY is in noncompliance
with any applicable rules or regulations, the COUNTY may withhold all or any portion of said contract
funds until such time as the CITY is found to be in compliance by the COUNTY, or is otherwise
adjudicated to be in compliance.

VIII. ADMINISTRATIVE REQUIREMENTS

A.

FINANCIAL AND PROGRAM MANAGEMENT

1. Administrative Reguirements

The CITY agrees to comply with 24 CFR Part 85 "Uniform Administrative Requirements for Grants and
Cooperative Agreements to State, Local and Federally Recognized Indian Tribal Governments”, as
applicable, regarding financial and program management. The CITY further agrees to adhere to the
accounting principles and procedures required therein, use adequate internal controls, and maintain
necessary source documentation as necessary.

2. Cost Principles




The CITY will administer its program in conformance with 2 CFR Part 225, "Cost Principles for State,
Local and Indian Tribal Governments”. These principles will be applied for all costs incurred whether
charged on a direct or indirect basis.

DOCUMENTATION AND RECORD-KEEPING

1.

Records to be Maintained

The CITY shall maintain all records required by the Federal regulations specified in 24 CER
507.506; 2 CFR 200 that are pertinent to the activities to be funded under this Agreement, such
records shall include, but not be limited to:

a. Records providing a full description of each activity undertaken;
b. Records demonstrating that each activity undertaken meets one of the National
Objectives of the CDBG Program;

C. Records required to determine the eligibility of activities;

d. Records documenting compliance with the Fair Housing and Equal Opportunity
components of the CDBG Program;

e. Financial records as required by 24 CFER Part 570.502, 2 CER 200 and 24 CFR Part 85;
and

f. Other records necessary to document compliance with Subpart K of 24 CFR 570.

Retention

The CITY will retain all records pertinent to expenditures incurred under this contract for a period
of four (4) years after the termination of all activities funded under this Agreement. Records for
non-expendable property acquired with funds under this contract will be retained for four (4) years
after final disposition of such property. Records for any displaced person must be kept for four
(4) years after he/she has received final payment. Notwithstanding the above, if there is litigation,
claim(s), audit(s), negotiation(s) or other actions that involve any of the records cited and that
have started before the expiration of the four (4) years, then such records must be retained until
completion of the actions and resolution of all issues.

Employee Data

The CITY shall maintain data delineating those employees identified as being in the
low/moderate income category. Such data shall include, but not be limited to, employee
name, address, income level, or other basis for determining eligibility, and description or
service provided. Such information shall be made available to COUNTY’S monitors or
its designees for review upon request.

Disclosure

Employee and/or client information collected under this contract is private and the use or
disclosure of such information, when not directly connected with the administration of the
COUNTY'’S or CITY’S responsibilities with respect to services provided under this contract, is
prohibited by Federal law under 42 U.S.C., Section 145(b) (HUD/CPD) unless written consent is
obtained from such persons receiving service and, in the case of a minor, from a responsible
parent/guardian.

Close-Outs

The CITY’S obligation to the COUNTY shall not end until all close-out requirements are
completed. Activities during this close-out period shall include, but are not limited to: making
final payments and determining the custodianship of records.

Audits and Inspections

The CITY agrees to have an annual agency audit conducted in accordance with OMB Circular A-
133. If the CITY does not meet the threshold requirements for an annual audit in accordance
with OMB Circular A-133 standards, the CITY will have an annual audit conducted by an
independent certified public accountant in accordance with generally accepted government
auditing standards (GAGAS). All CITY records with respect to any matters covered by this
Agreement will be made available to the COUNTY, grantor agency, its designees or the Federal
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Government, at any time during normal business hours, as often as the COUNTY or grantor
agency deems necessary, to audit, examine and make excerpts or transcripts of all relevant data.
The COUNTY will send written notice of any deficiencies to the CITY within fifteen (15) days
following audit/monitoring. Any deficiencies noted in monitoring reports must be fully cleared by
the CITY within thirty (30) days after receipt by the CITY. Failure of the CITY to comply with the
above monitoring requirements will constitute a violation of this contract and may result in the
withholding of future payments.

C. REPORTING AND PAYMENT PROCEDURES
1. Indirect Costs
If indirect costs are charged, the CITY shall develop an indirect cost allocation plan for
determining the appropriate CITY’S share of administrative costs and shall submit such plan to
the COUNTY for approval, in a form specified by the COUNTY.
2. Payment Procedures
The COUNTY shall pay to the CITY funds available under this contract based upon information
submitted by the CITY and consistent with any approved budget and COUNTY policy concerning
payments. Payments shall be made for eligible expenses actually incurred by the CITY, and not
to exceed actual cash requirements. In addition, the COUNTY reserves the right to allocate
funds available under this contract for costs incurred by the COUNTY on behalf of the CITY.
3. Progress Reports
The CITY will submit regular monthly Progress Reports to the COUNTY in the form, content, and
frequency as required by the COUNTY. If the CITY is more than 30 days delinquent in submitting
its progress reports, the COUNTY will discontinue processing all requests for payment until
such time as the delinquent reports are received.
D. PROCUREMENT
1. OMB Standards
The CITY will procure all materials, property, or services in accordance with the requirements of 2
CFR 200, Procurement Standards, and will subsequently follow Property Management Standards
as modified by 24 CFR 570.502(b), covering utilization and disposal of property.
2. Compliance
The CITY will comply with COUNTY’S policies concerning the procurement of services and the
purchase of equipment and will maintain inventory records of all non-expendable personal
property as defined by such policy as may be procured with funds provided herein. All program
assets (unexpended program income, property, equipment, etc.) will revert to the COUNTY upon
termination of this contract.
IX. PERSONNEL AND PARTICIPANT CONDITIONS
A. CIVIL RIGHTS
1. Compliance

The CITY agrees to comply with Title VI of the Civil Rights Act of 1964 as amended, Title VII of the Civil
Rights Act of 1968 as amended, Section 104(b) and Section 109 of Title | of the Housing and Community
Development Act of 1974 as amended, Section 504 of the Rehabilitation Act of 1973, The Americans with
Disabilities Act of 1990, The Age Discrimination Act of 1975, Executive Order 11063, and with Executive
Order 11246 as amended by Executive orders 11375 and 12086.

2. Nondiscrimination

The CITY will not discriminate against any employee or applicant for employment because of race, color,
religion, national origin, sex, disability or other handicap, age, marital/familial status, or status with regard
to public assistance. The CITY will take affirmative action to insure that all employment practices are free
from such discrimination. Such employment practices include but are not limited to the following: hiring,
upgrading, demotion, transfer, recruitment or recruitment advertising, layoff, termination, rates of pay or
other forms of compensation, and selection from training, including apprenticeship. The CITY agrees to
post in conspicuous places, available to employees and applicants for employment, notices to be
provided by the contracting agency setting forth the provisions of this nondiscrimination clause.

3. Section 504



The CITY agrees to comply with any Federal regulations issued pursuant to compliance with
Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 706), which prohibits discrimination
against the disabled in any Federally assisted program. The COUNTY will provide the CITY with
any guidelines necessary for compliance with that portion of the regulations in force during the
term of this contract.

4. EEQ Statement
The CITY will, in all solicitations or advertisements for employees placed by or on behalf of the
CITY; state that it is an Equal Opportunity employer.

5. Subcontract Provisions
The CITY will include the provisions of Paragraph IX.A. Civil Rights in every subcontract or
purchase order, specifically or by reference, so that such provisions will be binding upon each of
its own subrecipients or subcontractors.

B. EMPLOYMENT RESTRICTIONS

1. Prohibited Activity
The CITY is prohibited from using funds provided herein or personnel employed in the
administration of the program for: political activities, sectarian or religious activities, lobbying,
political patronage, and nepotism activities.

2. Labor Standards

The CITY agrees to comply with the requirements of the provisions of Contract Work Hours and
Safety Standards Act, the Copeland "Anti-Kickback" Act (40 U.S.C. 276a-276a-5; 40 U.S.C. 327
and 40 U.S.C. 276¢) and all other applicable Federal, State and local laws and regulations
pertaining to labor standards insofar as those acts apply to the performance of this contract. The
CITY shall maintain documentation which demonstrates compliance with hour and wage
requirements of this part. Such documentation shall be made available to the Grantor for review
upon request.

C. CONDUCT

1.

No Assignment or Transfer

The CITY shall not assign or transfer any interest in this contract without the prior written consent
of the COUNTY thereto; provided, that claims for money due or to become due to the CITY from
the COUNTY under this contract may be assigned to a bank, trust company, or other financial
institution without such approval, but notice of any such assignment or transfer shall be furnished
promptly to the COUNTY.

Subcontracts

a. Approvals
The CITY shall not enter into any subcontracts with any agency or individual in the
performance of this contract without the written consent of the COUNTY prior to the
execution of such agreement.

b. Monitoring
The CITY shall monitor all contracted services on a regular basis to assure contract
compliance. Results of monitoring efforts shall be summarized in written reports and
supported with documented evidence of follow-up actions taken to correct areas of
noncompliance.

C. Content
The CITY shall cause all of the provisions of this contract in its entirety to be included in
and made a part of any subcontract executed in the performance of this Agreement.

d. Selection Process
The CITY shall undertake to insure that all contracts in the performance of this
Agreement shall be awarded on a fair and open competition basis. Executed copies of all
subcontracts shall be forwarded to the COUNTY along with documentation concerning
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the selection process.

Hatch Act

The CITY agrees that no funds provided, nor personnel employed under this contract, shall be in
any way or to any extent engaged in the conduct of political activities in violation of Chapter 15 of
Title V United States Code.

Conflict of Interest

The CITY agrees to abide by the provisions of 24 CFR 570.611 with respect to conflicts of
interest, and covenants that it presently has no financial interest and shall not acquire any
financial interest, direct or indirect, which would conflict in any manner or degree with the
performance of services required under this Agreement. The CITY further covenants that in the
performance of this Agreement no person having such a financial interest shall be employed or
retained by the CITY hereunder. These conflict of interest provisions apply to any person who is
an employee, agent, consultant, officer, or elected official or appointed official of the COUNTY, or
of any designated public agencies or borrowers which are receiving funds under the CDBG-DR

Program.

Lobbying
The CITY hereby certifies that:

a. No Federal appropriated funds have been paid or shall be paid, by or on behalf of it, to
any person for influencing or attempting to influence an officer or employee of Congress,
or an employee of a member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreements;

b. If any funds other than Federal appropriated funds have been paid or shall be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, an officer or employee of Congress, or an employee of a member
of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, it shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions; and

C. It shall require that the language of paragraph (d) of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts, under grants, loans, and cooperative agreements) and that all Subrecipients
shall certify and disclose accordingly.

Lobbying Certification

This certification is a material representative of fact upon which reliance was placed with this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S.C. Any person who fails
to file the required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

Copyright
If this contract results in any copyrightable material or inventions, the Grantor and/or grantor

agency reserves the right to royalty-free, non-exclusive and irrevocable license to reproduce,
publish or otherwise use and to authorize others to use, the work or materials for governmental
purposes.

Religious Organization

The CITY agrees that funds provided under this contract shall not be used for religious activities,
to promote religious interest, or for the benefit of a religious organization in accordance with the
Federal regulations specified in 24 CFR 570.200(j).




X.

XI.

XIl.

XIll.

XIV.

ENVIRONMENTAL CONDITIONS

A. AIR AND WATER
The CITY agrees to comply with the following requirements insofar as they apply to the performance of
this contract:

o Clean Air Act, 42 U.S.C. 7401, et seq.

o Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, et seq., as amended, § 1318 relating
to inspection, monitoring, entry, reports, and information, as well as other requirements specified in said
Section 114 and Section 308, and all regulations and guidelines issued hereunder.

o Environmental Protection Agency (EPA) regulations pursuant to 40 CFR Part 50, as amended.

B. FLOOD DISASTER PROTECTION
In accordance with the requirements of the Flood Disaster Protection Act of 1973 (42 USC 4001), the
CITY shall assure that for activities located in an area identified by FEMA as having special flood
hazards, flood insurance under the National Flood Insurance Program is obtained and maintained.

SEVERABILITY
If any provision of this Agreement is held invalid, the remainder of this Agreement shall not be affected thereby
and all other parts of this Agreement shall nevertheless be in full force and effect.

NON-APPROPRIATION CLAUSE

If appropriations of money to conduct and administer the presently scheduled program are lawfully reduced or
terminated, or it is deemed in the public interest and necessity for the health, safety, or welfare of the public to so
reduce or terminate this scheduled program, the COUNTY, at its option, has the right to terminate this Agreement
effective upon the end of the fiscal year. The County shall give the CITY written notice of termination under the
provisions of this paragraph immediately upon receipt of actual notice by the COUNTY of a reduction or
termination of appropriations of money for the scheduled program, or any other necessity to reduce or terminate
the program. Following the effective date of such termination the COUNTY shall have no further obligation to
make any payments; the COUNTY shall have no right to recover any payments heretofore paid which were due
and payable prior to the effective date of such termination.

Environmental Review Clearance

Notwithstanding any provision of this Agreement, the parties hereto agree and acknowledge that this Agreement
does not constitute a commitment of funds or site approval, and that such commitment of funds or approval may
occur only upon satisfactory completion of environmental review and receipt by Cumberland County of a release
of funds from the U.S. Department of Housing and Urban Development under 24 CFR Part 58. The parties
further agree that the provision of any funds to the project is conditioned on the County’s determination to proceed
with, modify or cancel the project based on the results of a subsequent environmental review.

UNDERLYING GRANT CONDITIONS AND REGULATIONS

The parties acknowledge that the source of funds for this Agreement is U.S. Department of Housing and Urban
Development (“‘HUD” Grantor) and granted the funds to the Department of Commence (“DOC” Grantee). DOC
has entered into an agreement with the NC Department of Emergency Management (“NCEM” Sub-Grantee) to
administer the CDBG-DR funds. NCEM has entered into an agreement with the COUNTY to implement the
approved CDBG-DR Action Plan approved on August 7, 2017. The COUNTY remains fully obligated to NCEM
notwithstanding the designation of the SUBGRANTEE as the third party beneficiary for the undertaking of all or
part of a program for which assistance is being originally provided to GRANTEE and in turn is being appropriated
to the SUBGRANTEE under this Agreement. The SUBGRANTEE shall comply with all lawful requirements which
may be imposed upon the GRANTEE and which may be deemed necessary to insure that such assistance is
carried out in accordance with the GRANTEE’s assurances and certifications to HUD regarding the use of such
funds. Such assurances included, but are not limited to, representations that the use of such funds will fully
comply with all applicable environmental laws, rules and regulations; that the funds will be used in a
nondiscriminatory manner, etc. This Agreement shall be subject to all amendments, changes or other
modifications appropriate from time to time to insure compliance with HUD guidelines, rules, and procedures.
See Exhibit 1, Supplemental General Conditions. For purposes of this Section the “Grantee” is the County and
the “Subgrantee” is the City.



XV.

XVI.

IRAN DIVESTMENT ACT CERTIFICATION

Contractor hereby certifies that Contractor, and all subcontractors, are not on the Iran Final Divestment List
(“List”) created by the North Carolina State Treasurer pursuant to N.C.G.S. 147-86.55-69. Contractor shall not
utilize any subcontractor that is identified on the List.

E-VERIFY
Contractor shall comply with the requirements of Article 2 of Chapter 64 of the General Statutes. Further, if

Contractor utilizes a subcontractor, Contractor shall require the subcontractor to comply with the requirements of
Article 2 of Chapter 64 of the General Statutes.

[Remainder of Page Is Left Blank Intentionally]
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day of
, by their respective duly authorized representatives.
COUNTY OF CUMBERLAND
ATTEST:
BY: BY:
COUNTY CLERK AMY H. CANNON, COUNTY MANAGER  DATE
[COUNTY SEAL]
CITY OF FAYETTEVILLE
ATTEST:
BY: BY:
CITY CLERK DOUGLAS J. HEWETT, CITY MANAGER DATE
[CITY SEAL]

PRE-AUDIT CERTIFICATE:

By:

APPROVED FOR LEGAL SUFFICIENCY:

By:

Finance Director

Date County Attorney Date
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STATE OF NORTH CAROLINA
COUNTY OF CUMBERLAND

I, , @ Notary Public in and for the County and State, do hereby
certify that , who being duly sworn, personally appeared before me this day and
acknowledged that she is the Clerk of the Cumberland County Board of Commissioners; that AMY H. CANNON is the
duly appointed County Manager; that the seal affixed to the foregoing Agreement is the Official Seal of the Board; that
said AMY H. CANNON is duly authorized to enter into this Agreement on behalf of said Board and that she signed and
sealed this Agreement; and this Agreement is attested by said Clerk on behalf of said Board; all by its authority duly
granted; and that said acknowledged the said Agreement to be the act and deed of the County
Manager.

WITNESS my hand and notarial seal this the day of ,

NOTARY PUBLIC

My Commission Expires:

STATE OF NORTH CAROLINA
COUNTY OF CUMBERLAND

l, , a Notary Public in and for the State of NORTH CAROLINA, certify that
, personally came before me this day and acknowledged that he/she is Clerk of
, of North Carolina and that by authority duly given and as the act of the Town, the
foregoing instrument was signed in its name by its , , sealed with its seal and
attested by him/her as its Secretary.

WITNESS my hand and notarial seal this the day of ,

NOTARY PUBLIC

My Commission Expires:




Exhibit 1

COMMUNITY DEVLOPMENT BLOCK GRANT
SUPPLEMENTAL GENERAL CONDITIONS

01

02

03

04

05

06

07

CONFLICT OF INTEREST: Interest of Members, Officers, or Employees of the Recipient,
Members of Local Government Body, or Other Public Officials. No member, officer, or
employee of the recipient, or its agents, no member of the government body o the locality in
which the program is situated, and no other public official of such locality or localities who
exercises any functions or responsibilities with respect to the program during his tenure or for
one year thereafter, shall have any financial interest, are direct or indirect, in any contract or
subcontract, or the proceeds thereof, for work to be performed in connection with the
program assisted under this agreement. Immediate family members of said members,
officers, employees, and officials are similarly barred from having any financial interest in the
program. The recipient shall incorporate, or cause to be incorporated, in all such contracts or
subcontracts, a provision prohibiting such interest pursuant to the purpose of this section.

LEGAL REMEDIES PROVISION: As stated in Attachment O — Circular No. A-1-2, 13.a:
Contracts other than small purchases shall contain provisions or conditions which allow for
administrative, contractual, or legal remedies in instances where borrowers violate or breach
contract terms, and provide for such sanctions and penalties as may be appropriate.

Examples of legal remedies could be liquidated damages, consequential damages,
arbitration and others not listed.

TERMINATION PROVISION: As stated in Attachment O-Circular No. A-102, 14b:

b. All contracts in excess of $10,000 shall contain suitable provisions for termination by the
grantee including the manner by which it will be effected and the basis for settlement, In
addition, such contracts shall describe conditions under which the contract may be
terminated for default as well as conditions where the contract may be terminated
because of circumstances beyond the control of the borrower.

NONDISCRIMINATION CLAUSE - SECTION 109, HOUSING AND COMMUNITY
DEVELOPMENT ACT OF 1974: No person in the United States shall on the grounds of race,
color, national origin or sex be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity funded in whole or in part with funds
available under this title.

AGE DISCRIMINATION ACT OF 1975, AS AMENDED NONDISCRIMINATION ON THE
BASIS OF AGE: No qualified person shall on the basis of age be excluded from participation
in, be denied the benefits of, or otherwise be subjected to discrimination under any program
or activity which receives or benefits from Federal Financial assistance.

SECTION 504 OF THE REHABILITAITON ACT OF 1973, AS AMENDED -
NONDISCRIMINATION ON THE BASIS OF HANDICAP: No qualified handicapped person
shall, on the basis of handicap be excluded from participation in; be denied the benefits of, or
otherwise be subjected to discrimination under any program or activity which receives or
benefits from Federal financial assistance.

EXECUTIVE ORDER 11246 CLAUSE: During the performance of this contract, the
subrecipient agrees as follows:

1) Thesubrecipient will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The borrower will



2)

3)

4)

5)

6)
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take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex or national
origin. Such action shall include, but not be limited to the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The borrower agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the contracting
officer setting forth the provisions of this nondiscrimination clause.

The subrecipient will, in all solicitations or advertisements for employees placed by or on
behalf of the borrower, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex or national origin.

The subrecipient will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice, to be
provided by the agency contracting officer, advising the labor union or workers'
representative of the borrower's commitments under Section 202 of The provisions of
Executive Order 11246 of Sept. 24, 1965, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

The subrecipient will comply with all provision of Executive Order No. 11246 of
September 24, 1965 and of the rules, regulations, and relevant orders of the Secretary of
Labor.

The subrecipient will furnish all information and reports required by Executive Order No.
11246 of September 24, 1965, and by the rules, regulations, and order of the Secretary
of Labor, or pursuant thereto, and will permit access to his books, records, and accounts
by the contracting agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations and orders.

In the event of the subrecipient’s noncompliance with the nondiscrimination clauses of
this contract or with any such rules, regulations, or orders, this contract may be
cancelled, terminated, or suspended in whole or in part and the contract may be declared
ineligible for further Government contracts in accordance with the procedures authorized
in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

The subrecipient will include the provisions of paragraphs (1) through (7) in every
subcontract or purchase order unless exempted by rules, regulations or orders of the
Secretary of Labor issued pursuant Section 204 of Executive Order 11246 of September
24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The
borrower will take such action with respect to any subcontract or purchase order as the
contracting agency may direct as a means of enforcing such provisions including
sanctions for noncompliance. Provided, however, that in the even the contract becomes
involved in, or threatened with, litigation with a subcontractor or vendor as a result of
such direction by the contracting agency, the borrower may request the United States to
enter into such litigation to protect the interests of the United States.

08 SECTION 3 CLAUSE: “Section 3” Compliance in the Provision of Training, Employment and

Business Opportunities:

a.

The work to be performed under this contract is on a project assisted under a program
providing direct federal financial assistance from the Department of Housing and Urban
Development and is subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u. Section 3 requires that that to
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the greatest extent feasible opportunities for training and employment be given to lower
residents of the project area and contracts for work in connection with the project be
awarded to business concerns which are located in, or owned in substantial part by
persons residing in the area of the project.

b. The parties to this contract will comply with the provisions of said Section 3 and the
regulations issued pursuant thereto by the Secretary of Housing and Urban Development
set forth in 24 CFR 135, and all applicable rules and orders of the Department issued
thereunder prior to the execution of this contract. The parties to this contract certify and
agree that they are under no contractual or other disability which would prevent them
from complying with the requirements.

c. The subrecipient will send to each labor organization or representative of workers with
which he has a collective bargaining agreement or other contract or understanding, if
any, a notice advising the said labor organization or workers representative of his
commitments under this Section 3 clause and shall post copies of the notice in
conspicuous places available to employees and applicants for employment and training.

d. The contract will include this Section 3 clause in every subcontract for work in connection
with the project and will, at the direction of the applicant for or recipient of federal financial
assistance, take appropriate action pursuant to the subcontract upon a finding that the
subcontractor is in violation of regulations issued by the Secretary of Housing and Urban
Development, 24 CFR Part 135. The borrower will not subcontract with any
subcontractor where it has notice or knowledge that the latter has been found in violation
of regulations under 24 CFR Part 135 and will not let any subcontract unless the
subcontractor has first provided it with a preliminary statement of ability to comply with
the requirements of these regulations.

e. Compliance with the provisions of Section 3, the regulations set forth in 24 CFR Part 135,
and all applicable rules and orders of the Department issued hereunder prior to the
execution of the contract, shall be a condition of the federal financial assistance provided
to the project, binding upon the applicant or recipient for such assistance, its successors
and assigns. Failure to fulfill these requirements shall subject the applicant or recipient,
its borrowers and subcontractors, its successors or assigns to those sanctions specified
by the grant or loan agreement of contract through which federal assistance is provided,
and to such sanctions as specified by 24 CFR 135.

COPELAND “ANTI-KICKBACK” ACT PROVISION: As stated in Attachment O — Circular No.
A-102. 14.d.:

All contracts and subgrants for construction or repair shall include a
provision for compliance with the Copeland “Anti-Kickback” Act (18 US
874) as supplemented in Department of Labor regulations (29 CFR Part
3). This Act provides that each contractor or borrower shall be prohibited
from inducing, by any means any person employed in the construction,
completion, or repair of public work, to give up any part of the
compensation to which is otherwise entitled. The Grantee shall report all
suspected or reported violations to the grantor agency.

This material is presented in the Labor Standard Handbook 6500.3, Exhibit 14. These
provisions should be contained in each bid document and referenced in each contract.

DAVIS-BACON ACT PROVISION: The subrecipient agrees to comply with the requirements
of the Secretary of Labor in accordance with the Davis-Bacon Act as amended, and as
further outlined in form HUD-4010; the provisions of Contract Work Hours and Safety
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Standards Act, the Copeland “Anti-Kickback” Act (40 U.S.C. 276a-276a-5; 40 U.S.C. 327 and
40 U.S.C. 276c¢); and all other applicable Federal, State and Local laws and regulations
pertaining to labor standards insofar as those acts apply to the performance of this contract.
The Borrower shall maintain documentation which demonstrates compliance with hour and
wage requirements of this part. Such documentation shall be made available to the County
for review upon request.

The subrecipient agrees that, except with respect to the rehabilitation or construction of
residential property containing less than eight (8) units, all contractors engaged under
contracts in excess of $2,000 for construction, renovation or repair work financed in whole or
in part with assistance provided under this contract, shall comply with Federal requirements
adopted by the County pertaining to such contracts and with the applicable requirements of
the regulations of the Department of Labor under 29 CFR Parts 1, 3, 5, and 7 governing the
payment of wages and ratio of apprentices and trainees to journeyman workers and ensure
that all workers associated with the contract are paid the prevailing wage in accordance with
the Department of Labor Wage Determination Number_applicable for each project. If wage
rates higher than those required under the regulations are imposed by state or local law,
nothing hereunder is intended to relieve the borrower of its obligation, if any, to required
payment of the higher wage. The borrower shall cause or require to be inserted in full, in all
such contracts subject to such regulations, provisions meeting the requirements of this
paragraph.”

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT PROVISION: As stated in 24
CFR 85.36:

Where applicable, all contracts awarded by grantees and borrowers in excess of $2,000 for
construction contracts and in excess of $2,500 for other contracts which involve the
employment o mechanics or laborers shall include a provision for compliance with Section
103 and 107 of the Contract Work Hours and Safety Standards Act (40 USC 327-330) as
supplanted by Department of Labor regulations (29 CFR Part 5). Under Section 103 of the
Act each contractor shall be required to compute the wages of every mechanic and laborer
on the basis of a standard work week of 40 hours. Work in excess of the standard workday
or workweek is permissible provided that the worker is compensated at a rate of not less than
1 -1/ 2 times the basic rate of pay for all hours worked in excess of 8 hours in any calendar
day or 40 hours in the work week. Section 107 of the Act is applicable to construction work
and provides that no laborer or mechanic shall be required to work in surroundings or under
working conditions which are unsanitary, hazardous, or dangerous to his health and safety as
determined under construction, safety and health standards promulgated by the Secretary of
Labor. These requirements do not apply to the purchases of supplies or materials or articles
ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.

This material is presented in the Labor Standards Handbook 6500.3, Exhibit 14. These
provisions should be contained in each bid document and referenced in each contract.

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT: The subrecipient, if the
contract is in excess of $2,000, and any of his subcontractors, shall comply with Section 103
and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330) as
supplemented by Department of Labor regulations contained in 29 CFR Parts 3, 5, and 5a.

Under Section 103 of the Act, the borrower and any of subcontractors shall be required to
compute the wages of every mechanic and laborer on the basis of a standard work day of
eight hours and a standard work week of 40 hours. Work in excess of the standard workday
or workweek is permissible, provided the worker is compensated at a rate not less than one
and one-half times the basic rate of pay for all hours worked in excess of eight hours in any
calendar day or forty hours in any work week. Section 5 of the Federal Labor Standards




11

12

14

Provision, HUD Form 4010 and 4010.1 attached and incorporated herein, sets forth in detalil
the Section 103 requirements.

Section 107 of the Act provides that no labor or mechanic shall be required to work in
surroundings or under working conditions which are unsanitary, hazardous, or dangerous to
his health and safety, as determined under construction, safety and health standards
promulgated by the Secretary of Labor. These requirements do not apply to the purchases of
supplies or materials or articles ordinarily available on the open market.

ACCESS TO RECORDS AND RECORD RETAINAGE CLAUSE: In general, all official
project records and document must be maintained during the operation of this project and for
a period of four years following close-out in compliance with 24 CFR 570.502(a)(16).

The North Carolina Department of Commerce — Division of Community Assistance, the North
Carolina Department of Treasurer, U.S. Department o Housing and Urban Development, the
Comptroller General of the United States, or any of their duly authorized representatives,
shall have access to any books, documents, papers and records of the Administering Agency
which are pertinent to the execution of this Agreement, for the purpose of making audits,
examinations, excerpts and transcriptions in compliance with the above Rule.

CLEAN WATER, CLEAN AIR, E.O. 11738 AND EPA REGULATIONS PROVISIONS:
Compliance with Air and Water Acts. This agreement is subject to the requirements of the
Clean Air Act, as amended, 42 U.S.C. 1857 et seq., the Federal Water Pollution Control Act,
as amended, 33 U.S.C. 1251 et seq. and the regulations of the Environmental Protection
Agency with respect thereto, at 40 CFR Part 15, as amended from time to time.

The borrower and any of its subcontractors for work funded under this Agreement which is in
excess of $100,000 agree to the following requirements:

1. A stipulation by the borrower or subcontractors that any facility to be utilized in the
performance of any nonexempt contract or subcontract is not listed on the List of
Violating Facilities issued by the Environmental Protection Agency (EPA) pursuant to 40
CFR 15.20.

2. Agreement by the borrower to comply with the requirements of Section 114 of the Clean
Air Act, as amended (42 U.S.C. 1857c-8) and Section 308 of the Federal Water Pollution
Control Act, as amended, (33 U.S.C. 1318) relating to inspection, monitoring, entry,
reports, and information, as well as all other requirements specified in said Section 114
and Section 308, and all regulations and guidelines issued thereunder.

3. A stipulation that as a condition for the award of the contact prompt notice will be given of
any notification received from the Director, Office of Federal Activities, EPA, including
that a facility utilized or to be utilized for the contract is under consideration to be listed on
the EPA List of Violating Facilities.

4. Agreement by the borrower that he will include or cause to be included the criteria and
requirements in paragraph 1 though 4 of this section in every nonexempt subcontract and
requiring that the borrower will take such action as the Government may direct as a
means of enforcing such provisions.

In no event shall any amount of the assistance provided under this Agreement be utilized with
respect to a facility which has given rise to a conviction under Section 113(c)(1) of the Clean
Air Act or Section 309(c) of the Federal Water Pollution Control Act.

LEAD-BASED PAINT CLAUSE: The subrecipient is hereby specifically made aware of the HUD
Lead Based Paint regulations at 24 CFR 570.608 and 24 CFR Part 35, which are applicable to
the construction or rehabilitation of residential structures. To the extent that the subject matter of
this contract involves residential structures, the borrower will comply with the lead-based paint
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regulations.

LOBBY CLAUSES: Required by Section 1352, Title 31, U.S. Code

No Federal appropriated funds have been paid or shall be paid, by or on behalf of it, to any
person for influencing or attempting to influence an officer or employee of Congress, or an
employee of a member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreements;

If any funds other than Federal appropriated funds have been paid or shall be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, an officer or employee of Congress, or an employee of a member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, it shall complete and
submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its
instructions;

This certification is a material representative of fact upon which reliance was placed with this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S.C. Any person who fails
to file the required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

PROGRAM INCOME: The use of program income by borrower shall comply with the
requirements set forth as 24 CFR 570.504. By way of further limitations, borrower may use such
income during the contract period for activities permitted under this contract and shall reduce
requests for additional funds by the amount of any such program income balances on hand. The
County may require remittance of unused program income at the end of the contract period. Any
interest earned on cash advances from the U.S. Treasury is not program income and shall be
identified, and shall be remitted promptly to the Grantee.

REVERSION OF ASSETS: Subrecipient shall maintain real property inventory records which
clearly identify properties purchased, improved or sold. Properties retained shall continue to
meet eligibility criteria and shall conform to the "changes in use" restrictions specified in
accordance with 24 CFR Parts 570.503(b) (7).

RECORDS AND REPORTS: Subrecipient shall submit regular Progress Reports to the County in
the form, content, and frequency as required by the County.




ADDITIONAL SUPPLEMENTAL REQUIREMENTS

The CDBG program requirements, laws, rules, regulations and requirements, as may be amended,
including those set forth in 24 CFR Part 570 and 04 NCAC 19L.

Environmental Review Procedures for the CDBG Program and the CDBG regulations contained in 24
CFR 58 and as further outlined in Exhibit B.

Conflict of Interest Provisions, including but not limited to those found at NC Gen. Stat. 14-234, 04 NCAC
19L. 0414, 2 CFR 200.112, and 24 CFR 270.611. Certain limited exceptions to the conflect of interest
rules listed in 24 CFR 570.489 may be granted in writing by Department of Housing and Urban
Development (HUD) and/or Commerce and NCEM upon written request and the provision of information
specified in 24 CFR 570.489(h)(ii)(4).

Labor Standards, including but not limited to the rules set forth in 04 NCAC 19L.1006, 24 CR 570.603 and
the following (as my be applicable to CDBG-DR projects):

Davis-Bacon Act- (40 U.S.C.A. 276a) Among other provisions, this act requires that prevailing local
wage levels be paid to laborers and mechanics employed on certain construction work assisted with
CDBG-DR funds.

Contract Work Hours and Safety Standards Act- (40 U.S.C.A 327 through 333) Under this act, among
other provisions, laborers and mechanics employed by contractors and subcontractors on construction
work assisted with CDBG-Dr funds must received overtime compensation at a rate not less than one and
one-half the basic rate of pay for all hours worked in excess of forty in any workweek. Violators shall be
liable for the unpaid wages and in addition for liquidated damages computed in respect to each laborer of
mechanic employed in violation of the act.

Fair Labor Standards Act- (29 U.S.C. 201 et seq.) requiring among other things that covered employees
be paid at least the minimum prescribed wage, and also that they be paid one and one-half times their
basic wage rate for all hours worked in excess of the prescribed workweek.

Federal anti-kickback laws- (18 U.S.C. 874 and 40 U.S.C. 276) which, among other things, outlaws and
prescribes criminal penalties for “kickbacks” of wages in federally financed or assisted construction
activities. Weekly statements of compliance and weekly payrolls must be provided by all contractors and
subcontractors.

Architectural Barriers- Per 04NCAC 19L.1007, 24 CFR 570.487 and 57.614 and other applicable law,
all applicable buildings or facilities designed, constructed or altered with CDBG-DR Grant funds shall be
made accessible and useable to the physically handicapped as may be required by applicable laws,
rules, regulations or requirements. Additionally, Recipient must comply with the following (as my be
applicable to CDBG projects) — Architectural Barriers Act of 1968 (P.L. 90 480) this act requires recipient
to ensure that certain buildings constructed or altered with CDBG-DR funds are readily accessible to the
physically handicapped.

Minimum Guidelines and Requirements for Accessible Design 36 CFR Part 1190

Americans with Disabilities Act (ADA) and the ADA Accessibility Guidelines for Buildings and Facilities or
the Uniform Federal Accessibility Standards.

North Carolina Building Code, Vol. I, Chapter 1I-X. These provisions describe minimum standards
recipient must meet in constructing or altering building and facilities, to make them accessible to and
useable by the physically handicapped.

Environmental Review — CDBG-DR funds are required to comply with the requirement of the National
Environmental Policy Act of 1969 (NEPA) found at 24 CFR Part 38 and complete an Environmental
Review Record (ERR). Commerce and NCEM may also require additional environmental review for
project that receive these funds.



FloodPlain — The project shall follow flood coverage requirements 24 CFR 570.202(b)(7)(iii), 24 CFR
570.509(c)(4)(iv), 24CFR 570.605 and 42 U.S.C 4106, Section 202. In addition, if the project occurs in
the following floodplain zones:

If the project occurs in a 100-year floodplain (A zone), a 8-step process is required as provided for in 40
CFR 55.20 or as reduced to the 5-step process pursuant to 40 CFR 55.12(a), unless an exception is
applicable pursuant to 40 CFR 55.12(b).

If the project occur in a 500-year floodplain (B zone or shaded X zone), the 8-step process is required for
critical actions as provided for in 40 CFR 55.20 or a reduced to the 5-step process pursuant to 40 CFR
55.12(a), unless an exception is applicable pursuant to 40 CFR 55.12(b).



